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Introduction

Geostrategic enclave surrounded by three contindfase Medi Terra whose etymology
means literally "sea in the middle of land", buté maritime history on conflicting and
bloody inclinations, relations and episodes. Thesthior political domination, the stakes for
controls of ports, trading, shipping and sea ldm@ge strongly conditioned the relationship
between the great imperial powers and their ardasnftuence. In the modern era,
international law governs state relations now &thystrengthened by the instruments of
cooperation on the use, access, exploitation am@giron of the common regional sea.

However, the spatial configuration of the Meditegan maintains a recurring problem of
delimitation of the waters "under the jurisdictibiefined in international law of the sea,
these are the waters beyond the limits of thetteiral sea (12 nautical miles), better known as
the Exclusive Economic Zones (EEZ). In accordand& wrticles 55 and following of the
United Nations Convention on the Law of the Sea QURS) signed at Montego Bay in
Jamaica in 1982 and came into force in 1994, thrammam width of the EEZ can not exceed
200 nautical miles or 370 km. Without a full andrqaete sovereignty over this area, the
coastal State exercises its jurisdiction, bendfasn rights and obligations extended, called
sovereign, primarily in economic terms. The prifeipf adjacency, sometimes called the
“coastal privilege” (Apollis, 1980), bases the nfaifor extension, formalized through
unilateral declarations. This historical procesgemognition of EEZ under international law
marked a phase of standardization and expansidheofight of coastal states to sea, also
considering as dominant phenomenon of the "conteanpoevolution of international law of
the sea" (Apollis, 1980). This extension buildstba content of the rights granted to states,
mainly in fisheries and exploitation of the ricte#ghe soil and subsoil, and more recently for
reasons of protection/conservation and sustainad®eof environment and marine resources.
In this legal context favorable to maritime "nattiem”, the Mediterranean would almost act
as an exception. Its crampdd factoprohibits the establishment of EEZs with a maximum
width of 200 nautical miles. Beyond the territorsglas, it is always the high seas regime that
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prevails. The situation remains largely undetermhinéeterogeneous, despite several
unilateral States initiatives, but remains relative the enforceability against neighboring
countries and international law. The Mediterranadfers a complex legal landscape,
burdened by its international status of semi-emedosea (art. 122 UNCLOS). Through the
dialectic of law and territory, marine spatial olai of Mediterranean states seem inclined by a
new impetus. Since the 2000s, and in support efrational environmental law, the need to
protect ecosystems and marine biodiversity appearlagitimate ground for consolidation of
state powers in continuity of territorial waters.

__MEDITERRANEAN SEA. MARITIME JURISDICTIONS
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Status of maritime jurisdiction in the Mediterranean (although some inaccuracies persist in this mapping
representation, it clearly illustrates the multififf of situations and States claims).

A semi-enclosed sea: Major constraint to unilateratielimitation

A few binding but self-limiting international statu

Article 122 & 123 UNCLOS: a principle of cooperation specialized fields of
management of biological resources, preservationthef marine environment and
scientific research.

“Diplomatic” dimension of the governance of a semnglosed sea: consensual approach
of fact and law.

Art.74 UNCLOS on the delimitation process “of theckisive economic zone between
States with opposite or adjacent coasts” by agragnteeaty, thus excluding any
individual and exclusive action.

. Scope and limits of Mediterranean governance:etkemple of fisheries
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80% of Mediterranean waters are under a regimaghf $eas (56% worldwide - Sumaila
et al., 2007). The International Legal Regime @f ligh governs by the ultimate survival
of the customary principle of Mare Liberum (Grotins1608). Freedom on the high seas
(art. 87 UNCLOS), including fisheries, but framedthe goal of mutual respect for state
interests, equitable and sustainable exploitatibrstocks (MSY) and conservation of
biological resources.

General Fisheries Commission for the Mediterran@RCM) (regional cooperation in
managing fisheries resources): Advisory institutiGeports, recommendations and
resolutions) without any legally binding, but hayia normative scope that we could
qualify as "indirect".

International law principle of pacta sunt servan@ieeaties must be performed in good
faith by the States, without raising breaches aksoas based on provisions of national
(internal) law. Legal problems of applicability fercement) in areas of high seas or in
fuzzy areas “under the jurisdiction”, where goveemts are responsible only for their
own nationals, without any capacity for preventaation or repressive towards foreign
fleets or ship-owners.

The GFCM: explicit illustration of a low-normativdediterranean policy, emphasizing
soft law, consultation and consensus.

The heterogeneity and legal fragility of territorial claims

Status and legal significance

Heterogeneity of the claims and declarations ofstadaStates: multiplication of spaces
"under the jurisdiction” beyond the territorial wed with the terminology, aims and
methods of various calculations.

List commented: Exclusive Economic Zone, Fishingt&tion Area, Exclusive Fishing
Zone, Ecological Protection Area...

Conflicts and legal disputes

Disputes/objections from neighboring States abbesé unilateral statements: loading
maritime borders and methods used (baselines, istande ...).

Several cases of litigation (international law) fbe delimitation of territorial waters and
continental shelves. Another obstacle for Statef®das now on the EEZ with Problems
of interpretation and difficulties in establishibhgundaries in accordance with art. 174
UNCLOS.

At present International law does not provide aliive form to the EEZs and recognizes
no right to establish new categories of legal afeader the jurisdiction" by other statutes
or specific names (Significant legal uncertaintyt@she true scope of these boundaries
and their enforceability in international law oétkea).

The environmental protection, the new etendard of @astal state’s hold over sea spaces

The conservationist impulse and its legal consege®n

The phenomenon of Marine Protected Areas (MPAggrhational and Regional Law in
hard development especially since the 2000s (gkoeeaview and many examples).
Tendency to expand MPAs "seaward" (off-shore) pdeea, canyons, mammals, highly
migratory fish, EBM ...
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- Media power, political and financial internationialbby groups, favoring a network
approach, with significant national and local relRyoposals for many large protections
with studies and scientific arguments (biodiverdigbitats, corridors, species ...).

- Rapid assessment of the situation of MPAs, inclgdiarge MPAS" and incentives to
off-shore: regional actions (Barcelona Convent®@RCM ...) and national actions (eg the
French strategy).

Subsidiarity and responsibility benefit of the stat

- Virtues and Limits of Regional Governance: Problesismplementation of joint and
consensual decisions: means, controls and morgtofiscal and legal powers of police
powers at sea (fisheries, environment, pollutign Multiple instances with FAO GFCM,
the implementation of the Barcelona Convention asd/arious protocols. International
law exists only through the States and their commitin

- An environmentalist discourse sometimes unrealatid alarmist or constrained by the
willingness of States, by national contexts ancheaaic issues clearly superior.

- The legitimacy of extending the right (hold) of stal states? Idea of the most appropriate
level of decision/management or "governance" forsemi-enclosed regional sea.
Integrating the concepts of effective protectiveicac in connection with the special
responsibility of coastal states (a consequentleeoprinciple of "coastal privilege").

- Willingness of States to develop protected aregsikthe territorial waters: examples of
MPAs in place or planned beyond territorial waters.

Conclusion

Reflections have been conducted on the subjectushsd in this article, especially for
fisheries management, but mainly in terms of thizakscientific research, without creating
the conditions for its political ownership and leganslation. Several ideas were put forward,
which can be summarized into two directiod$:On the basis of an international treaty,
design and develop the conditions for a "meta-d@tisto solve the technical problems
related to water and geographical in court (detineacriteria, methods of calculation of the
widths of EEZ, fair and balanced distribution ofep ...). This process aimed to match the
requirements of general international law to logkdditerranean. In this first configuration,
this approach remains a classic inter-state cotiperawith the main objective (and
temporary) would be the final settlement of bougdemsues navy. In this case, we can
imagine the gradual “erosion” of high-seas to itsagpearance altogeth&) Submit asui
generisstatus for the Mediterranean. On this last p@ate authors suggest the recognition
of a "patrimonial sea”, a synonym of common intenegher than exclusive, with the
establishment of a supranational institution (conohdum) responsible for water resources
and management (much more integrated system).elrsebond, setting the EEZ would no
longer be an imperative of governance, since itld/d@e a sharing of powers between the
states (12 miles zone) and an autonomous and cenigegional organization (high seas)...

References

- A. Abdulla et al., 2008Status of Marine protected Areas in the Mediterean8ea UICN,
Malaga and WWF, France, 152 p.

193



How minimizing the footprint of the aquaculture and fisheries on the ecosystem?

French-japanese Symposium, (fremer, Stte, France , 1-3 September 2010

- G. Andreone, 2000, « Le régime juridique de péeheViéditerranée et le développement
soutenable : quelques réflexions »,Time Euro-Mediterranean Co-operation for Sustainable
Developemenpp. 86-100.

- G. Apollis,L’emprise maritime de I'Etat cOGtiePedone, 1980, 293 p.

- S. Beslier, 2008, La responsabilité de I'Etatpdwillon : cas des navires de péche, Annuaire
du droit de la mer, Tome XIlII, pp. 11-22.

- E. Doussis, 2001, « La protection du milieu mammer Egée », Annuaire du droit de la
mer, Tome VI, Pedone, pp. 9-43.

- V.L. Guitierrez Castillo, 2008, « Le systeme appa des lignes de base », Annuaire du
droit de la mer, Tome XIlII, pp. 123-142.

- S. lhrai, 2008, « Les lignes de base marocaindsmsuaire du droit de la mer, Tome XIIl,
pp. 111-122.

- S. Pannatier, 1997, « Problémes actuels de lzepét haute mer », Revue Générale de Droit
International Public (RGDIP), 1997-2, pp. 421-445.

- G.R. Russ, D.C. Zeller, 2003, “Fromare Liberumto Mare Reservaruiiy Marine Policy
Volume 27, Issue 1, January 2003, Pages 75-78.

- T. Scovazzi, 2001, «Les zones cétieres en Meditée : évolution et confusion »,
Annuaire du droit de la mer, Tome VI, Pedone, pii98.

- H. Slim, 2008, « Vers une meilleure gouvernaneéadViéditerranée occidentale au-dela des
eaux territoriales », Annuaire du droit de la nfenne XIllI, pp. 451-461.

- M. Voelckel, 2001, « Comment vit la zone éconami@gxclusive ? », Annuaire du droit de
la mer, Tome VI, Pedone, pp 109-134.

194



*

sl @

How minimizing the footprint of aquaculture
and fisheries on the ecosystem?

Proceedings

Prof. Takeshi Yamane, Dr. Jacques Sacchi, Dr. Frang ois Poisson
Co-Convenors

qor s,

o
% e |
. N -
LT 8 <3< 1 Réqien ENR o
1 el - Cepralmar
i } -,_l_.rl-...,l,. Languedoc s
S el i
NG 13,1~ Roussition REEERCOS 1 |
e o g e iiieica. en méditerranée

MONTRPELLIER




