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Foreword

As a follow-up to the Copenhagen World Summit
for Social Development of 1995, UNESCO
contributes with UN-HABITAT to the creation

of more inclusive cities, and promotes the
development of urban public policies which
respect, protect and promote inclusiveness,
social cohesion and local democracy. Our strategy
involves strengthening the link between research
and policy making, contributing to advocacy

and policy dialogue and stimulating innovative
thinking to contribute to social cohesion and
cultural diversity in urban settings.

A new urban framework is clearly emerging in
India where, by 2050, the urban population will
represent more than half of the entire population
of the country, around 54.2 percent, constituting
more than 875 million people, for whom the right
to the city could represent a powerful tool for
better addressing the inherent challenges of such
a radical social transformation.

By collecting the richness of sixteen original
research papers, this publication highlights the
relevance in India and the multiplicity of entry
points of the right to the city as a vehicle for social
inclusion and sustainable social development
for Indian cities. It aims at supporting the
development of a rights-based approach to
urbanization in India to help generate the
political will and create a culture of resource
allocation favorable to the most vulnerable
groups and individuals, such as the urban poor,
migrants, women and children.

[t is our wish to provide policy makers and city
professionals with a set of recommendations

in law and urban planning that will strengthen
rights and responsibilities, increase interfaith
tolerance, and reinforce the inclusion of the most
vulnerable in urban management.

We trust Urban Policies and the Right to the City
in India: Rights, Responsibilities and Citizenship
will constitute a solid reference point for policy
makers at a local level, as well a basis for the
exchange of knowledge between researchers, city
professionals and local authorities on building
inclusive cities.

[ wish to thank most warmly all the experts
who have contributed to the completion of this
compendium, and in particular the colleagues
of Centre de Sciences Humaines, New Delhi, for
the invaluable support they have extended to
the right to the city initiative, and the Sir Dorabji
Tata Trust, whose funding and support made it
possible.

h
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Iskra Panevska,
Director and UNESCO Representative a.i.
to India, Bhutan, Maldives and Sri Lanka



Contents

W
N

N
W

21
31
T
___43
___ 48
___63
___76
___ %8

Right to the City and Urban Citizenship in the Indian Context
Marie-Héléne Zérah, Stéphanie Tawa Lama Rewal, Véronique Dupont, Basudeb Chaudhuri

The Constitutional and International Framework
Miloon Kothari

A Philosophical Reading of the RTTC
Upendra Baxi

Urban Governance: How Democratic?
Stéphanie Tawa Lama-Rewal

Women'’s Right to the City: from Safety to Citizenship?
Stéphanie Tawa Lama-Rewal

Caste and Class in Indian Cities: Habitation, Inequality and Segregati
Diya Mehra

Muslim Neighbourhoods and Segregation in the City
Joyita Ghose

Migrants’ (Denied) Right to the City
Ram B. Bhagat

Urban Spatial Exclusion: A Historical Perspective
Diya Mehra

Claiming Land: Rights, Contestations and the Urban Poor in Globa
Solomon Benjamin and Bhuvaneswari Raman

The Challenge of Slums and Forced Evi

Véronique Dupont

Urban Livelihoods: the City versus the Informal
Sharit Bhowmik, Marie-Hélene Zérah, Basudeb Chaudhuri



1 O 9 Water and Sanitation: Barriers to Universalization
Marie-Héléne Zérah

1 2 2 Urban Transport and the Right to the City: Accessibility and Mobility
Kavya Murthy

1 3 3 The Retreat of the State in Healthcare Policy and the Right to the City
Ravi Duggal

A Human Rights’ Perspective for the Right to the City
Miloon Kothari

2 0 Notes on Contributors
[0 | References

| vistorwebsites
0 istofBoxes

0| istofTables
00| ListofFigures
| ListofAbbreviations



Introduction

Right to the City and Urban
Citizenship in the Indian Context

Marie—-Hélene Zérah, Stéphanie Tawa Lama-Rewal, Véronique Dupont, Basudeb Chaudhuri

The “World Charter for the Right to the City”,
presented in Quito in 2004 at the Social Forum
for the Americas and later that year at the
World Urban Forum (Barcelona, September
2004) resulted from a series of struggles, by
various social movements and organizations,
to promote a rights-based approach to the
challenges of urbanization. This charter received
the support of several local governments which
took up the task of developing city charters,
and of international organizations, including
UN-HABITAT and UNESCO which then launched
a series of actions on the question of urban
citizenship and the right to the city. In 2005,
UNESCO and UN-HABITAT started a project
entitled “Urban Policies and the Right to the
City: Rights, Responsibilities and Citizenship”
(Brown and Kristianson, 2009) and this was
followed by the recent UN-HABITAT report on
the state of the world’s cities which articulates
the importance of taking forward the right to
the city as a vehicle for social inclusion (UN-
HABITAT, 2010).

Debating the value of the Right to the City in the
Indian context is both relevant and controversial
for a series of reasons that are discussed in this
opening paper. With the Indian Government
having just launched the Rajiv Awas Yojana
Programme (or Planning for Slum-Free Cities)
as part of the National Urban Poverty Reduction
Strategy (2010-2020) it appears timely to open
up this debate.

The objectives of this report will be twofold: (i) to
discuss the Right to the City (RTTC) approach and
to examine its analytical and pragmatic value for
Indian cities; and (ii) to take stock of the existing
situation and problems therein and of the
existing legal and policy framework. This will be
done through a number of themes: women in the
city, access to decent housing and urban services,
discrimination, livelihoods, land, among others,
looking at the directions that are, or should be,
taken to promote social justice. As part of this
exercise, the report will aim to assess various
public policies in terms of their inclusiveness,
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their limitations, and will propose a series of
recommendations.

1. The Concept of RTTC

The concept of the Right to the City (RTTC) is
powerfully suggestive and very ambivalent at
the same time; briefly tracing its genealogy
may help to clarify its contemporary meaning
and relevance. The Right to the City is the title
of a book written in 1968 by Henri Lefebvre,

a French, Marxist social scientist who meant

it to be a radical call to all inhabitants in the
city to contribute to the “production of [urban]
space” (Lefebvre 1991) and to appropriate its
uses. In the 1990s Lefebvre was rediscovered
by American, neo-Marxist scholars such as
David Harvey, who highlighted the significance
of Lefebvre’s thought in today’s urban
scenario. Though the city of the 1960s and the
contemporary city are clearly different, both
Lefebvre and Harvey have underlined the need in
both cases for stronger democratic control and
for wide participation in struggles to reshape
the city. In this radical interpretation, the RTTC
is part of a critique of the capitalist model of
accumulation; it is conceived as a counter-
narrative to the wave of neo-liberal reforms
that have transformed relationships between
the state, the private sector and civil society in
cities the world over. “The right to the city is [...]
far more than a right of individual access to the
resources that the city embodies - it is a right to
change the city more according to our heart’s
desire” (Harvey 2008: 23). Some of the social
movements that push for charters on the right
to the city clearly adopt this radical stand and
consider that the production of urban space is

achieved by daily struggles and mobilization from
below. In the North, movements to reclaim the
streets or cultural heritage® are inspired by the
“Lefebvrian” idea of the city as a daily creation

by its inhabitants. In the South, global networks
of associations and social movements, such as

the International Alliance of Inhabitants? or the
Habitat International Coalition® are organized
around the defence of a series of rights.

The latter approach pertains to a second, more
reformist interpretation of the RTTC, defining

it as a bundle of rights that can be obtained

only by engaging with the institutions of the
developmental state. South African researchers,
Susan Parnell and Edgar Pieterse, argue that the
notion of RTTC is crucial to poverty reduction

in a context of global urbanization (Parnell and
Pieterse, 2010). They distinguish four generations
of rights (from civil and political rights,
historically granted on an individual basis, to
more collective rights, such as the right to urban
services, which are yet to be achieved) that can
be subsumed under the all-encompassing RTTC.
According to these authors, “using the realization
of rights as the litmus of urban poverty reduction
changes the understanding of the nature and
scale of government interventions that are
required to achieve poverty reduction targets.”
(Parnell and Pieterse, 2010: 159).

To put it more succinctly, the reformist
interpretation of the RTTC defines it as a
collection of rights in the city, while its radical
interpretation considers that the RTTC is larger
than the sum of its parts. In both meanings
however the concept of RTTC is equivocal on at
least three points. Firstly, it refers, at the same

'For instance the “Our Waterfront” campaign in New York, which is part of the Right to City Alliance in the United States (see

I/vww.righttothecity.ord )

2The International Alliance of Inhabitants (jwww.habitants.org/) also includes cooperatives, communities, tenants, house owners,

the homeless, slum dwellers, indigenous populations and people from working class neighbourhoods and positions its actions to the

claims and the defence of housing rights.

3 See . The Habitat International Coalition was started in 1976 mostly in the global North and expanded its activities
and membership to Latin America, Africa, Asia and the Caribbean from the end of the 1980s onwards. The HIC is a non-profit alliance
of around 400 organizations (comprising of trade unions, social movements, research institutions, non-governmental and civil society
organizations, etc.) and individuals all concerned with issues related to urban settlements. Its main activities are to advocate and
support housing rights and fight against eviction. In recent years, it has been an important stakeholder in the campaign for the World

Charter for the Right to the City.


http://www.righttothecity.org/
http://www.habitants.org/
http://www.hic-net.org/

time, to entitlements and to claims, that is, to

the domain of the legal and to that of the moral.
It is concerned with existing rights (such as the
right to vote in municipal elections) but also

with claimed rights (such as the right to public
transport). This first distinction suggests a second
one, between formal and substantive rights.

The right to live in the city, to work in the city, to
move in the city etc. will remain purely formal

as long as the city is not made affordable (focus
on housing), practicable and accessible (focus on
transport), safe (focus on street lights, police etc.)
and livable (focus on urban services).

Thirdly, these two distinctions suggest another
one, which might even be a contradiction,
between individual and collective rights.
According to Lefebvre and his radical followers,
the RTTC is a collective right whose exercise
comes from outside the sphere of the state. This
explains the strong affinities between the concept
of RTTC and the new urban social movements

- some authors actually call for a unified social
movement (Purcell, 2002, 2003). Yet a rights-
based approach can also promote individual
rights: public policies and political participation
(in a broad sense) can certainly be used to ensure
better access to, and use of, the city.

The two approaches, therefore, can be considered
as complementary: the first one calls for a
mobilization from below, whereas the second one
focuses on improved institutional mechanisms
and policies. Mobilization from below, through a
competitive political bargaining process, can force
public authorities to provide those collective
goods and services that will allow urban dwellers,
as Lefebvre puts it, to “consume” the city. This
complementariness is best articulated by Peter
Marcuse. For him the relationship between rights
in the city and the RTTC can be read as the efforts
to convert the city-of-today (in which pragmatic
action shall be undertaken) into the city-that-
should-be (through a long term engagement

for the future): “Many charters, manifestos and
platforms list rights that are demanded: a right

to housing; to potable water; to an ecologically
sustainable environment; to participate in

decision-making; to employment; to education; to
entertainment and to free speech and assembly.
These are plural rights, and they are certainly
consistent with the demand for a right “to” the
city in the unitary sense in which Lefebvre meant
it. However they are partial; Lefebvre’s demand
is for something unitary. One can be an important
step to the other, but they are different with
distinct formulations” (Marcuse 2010: 88).

The analytical value of the RTTC as a concept,

on the whole, is more heuristic than descriptive.
But above all the RTTC is a powerful political
concept. This is quite clear if one considers the
series of social movements, in India as elsewhere,
that have used the notion of rights (to housing,
food, healthcare...) to articulate their claims.
However while the mobilizing power of the
concept is evident, its strategic value is less clear
as it leaves open the question of implementation
and appeal if and when rights are not protected.
The language of rights is not the only one used
by Indian social movements, and it would be
interesting to compare the achievements of those
who use it and those who don’t.

In this report, while focusing on policies, we will
adopt the reformist interpretation of the RTTC,
i.e. we will define it as the right to all the city has
to offer. This implies that we take seriously the
resources of the city, whose attraction is strongly
linked to the possibilities it offers for social
mobility, and more generally for a better life.
Thus the transformative agenda that is carried
by the concept of RTTC will also be present, in
the background. Indeed the assumption behind
the very idea of this report is that the RTTC is

a strong advocacy tool, which can be used to
incorporate new ideas into state policies, in order
to go, beyond inclusiveness, towards the city of
our “desires”.

2. Urban Citizenship in India

Situating the concept of RTTC in the Indian
context is best done through a discussion of
urban citizenship. Citizenship can be defined as
being essentially a boundary between citizens
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and others, i.e. those who are inside, and those
who are outside the concerned community.
Citizenship defines a status (through a series of
rights), but it also involves a set of practices (that
can be considered as responsibilities). The notion
of urban citizenship must be clearly differentiated
from that of citizenship with reference to the
nation: unlike the latter, it has no legal content;
urban citizenship is not so much about legality
than about legitimacy. More precisely, urban
citizenship appears as a very fluid, but not very
porous, boundary between those people whose
presence is legitimate in the city and others. If
the concept is not useful from a legal standpoint
(atleast in a country where people are free to
move from one place to another), it makes a lot
of sense from a political point of view, and is
critical regarding the implementation of policies.
According to Holston and Appadurai (1996)

“... Place remains fundamental to the problems
of membership in society, and...cities... are
especially privileged sites for considering the
current renegotiations of citizenship” (p. 189).
These authors strongly argue that we should
consider the various discourses, practices and
“performances of citizenship” (p. 192) together.

The notion of citizenship itself is not much

used in those struggles of which large Indian
cities are both the site and the object, except

by a very vocal minority, chiefly represented by
neighbourhood associations. These associations
constantly represent themselves as “law abiding,
tax paying citizens”, thus implicitly asserting that
citizenship is closely linked to one’s property,

or at least to one’s income. This fiscal definition
of citizenship is thus clearly elitist. Paying one’s
taxes is classically one of the important duties,
or responsibilities, attached to citizenship in a
liberal democracy, the other being voting. The
emphasis put by neighbourhood associations on
the former is doubtlessly linked to the fact that
the urban middle classes that they represent do
not vote in large numbers, unlike the urban poor
(Jaffrelot 2008). Indeed the peculiar Indian voting
pattern, in which there is a positive correlation
between poverty and electoral participation is
even more striking in cities: the urban poor have

a much higher electoral participation than the
affluent classes.

Partha Chatterjee’s distinction between “political
society” and “civil society” (Chatterjee 2004)
subsumes to a large extent that distinction
between the “voting poor” and the “tax-paying
rich”. There is now a large body of work inspired
by his text that theorizes the differentiated access
to the state and its resources, building on the idea
that some have rights (and responsibilities - for
instance property tax payers) while others have
to negotiate favours. If one perceives citizenship
as the passage from need to demand, and from
favour to right, then the question is of much
relevance to urban India.

Finally, empirical studies on the capacity of the
urban poor to enjoy basic rights in the city - be
it the right to vote in local elections, the right to
subsidized food through the Public Distribution
System (PDS), or the right to resettlement when
slums are demolished - show that having an
official proof of residence is crucial. This suggests
that urban citizenship hinges on provable
residence, and therefore chiefly excludes, among
the urban poor, migrants and the homeless,

in spite of the fact that they contribute to the
city in a major way, as the main hiring pool for
construction workers for example. Beyond these
two categories, this report will provide empirical
evidence of exclusion of various people (women,
scheduled castes ) in various contexts, thus
suggesting the contours of what can arguably

be qualified as conditional citizenship. The
permanence of unequal urban citizenship is
strongly linked to urban fragmentation in the
rapidly changing landscape of Indian cities.

3. Positioning India’s Urbanization
and Urban Poverty

Despite its remarkable size - around 377 million
people today - the urban population represents
less than one-third of the total Indian population
(31% according to the 2011 Census). As
expected for a country of the size of India, whose
population recently passed 1.210 billion (2011



Census), strong spatial disparities persist with
regards to the level of urbanization as well as

the development of metropolitan cities. If India
pursues its urban transition, the numbers of
potential migrants to the cities would be higher
than the numbers of current urban dwellers,
therefore with greater challenges to face for town
planners and policy makers.

Urbanization in India over the last sixty years is
characterized by an increasing concentration of
the urban population and of economic activities
in the bigger cities. In 1951, in the aftermath of
Independence, India had 5 agglomerations of over
one million inhabitants, representing 19% of the
total urban population; in 2011 there were 53
accounting for 43% of the total urban population,
among them 2 megalopolises with more than 15
million people (Mumbai and Delhi).

Box 1. Towns and cities as per the Census
of India’s definitions

The classification of a settlement as an urban
unit or town, since the 1961 Census of India,
is based on the following definition:

(a) All places which answer to certain
administrative criteria, such as the
statute of a municipality, a corporation,
a cantonment board, a notified town
area committee, etc. These are called the
statutory towns.

(b) All other places which satisfy the
following three criteria simultaneously:
i) a minimum population of 5,000
inhabitants; ii) a population density of at
least 400 persons per square kilometer;
iii) and at least 75 per cent of the male
working population engaged outside
agriculture. These are called the census
towns.

Settlements with a population of 100,000 and
more are termed as “cities”, and those with
one million people or more as “metropolitan”
cities/urban agglomerations.

Notwithstanding its undisputable contribution,
migration is not the most important factor of
urban growth. The share of net migration in the
growth of urban population at the national level
fluctuated between 19% and 24% from 1961

to 2001, whereas natural increase (the excess
of births over deaths) accounted for about 60%
from 1981 to 2001 (Sivaramakrishnan, Kundu
etal, 2005). The urbanization of former villages
and the reclassification of rural areas following
the extension of cities’ boundaries constitute the
other components of urban growth contributing
directly to the process of urban sprawl.

The fragmentary data from the provisional
results of the 2011 Census reveals a decline

in demographic growth in districts within
metropolitan cities (with the notable exception
of Bangalore), suggesting that these have become
less welcoming to prospective migrants, which
raises concerns about exclusionary urbanization
(Kundu, 2011). Available data also indicates a
process of population redistribution towards
outlying districts within extended metropolitan
regions.

The limitations of official definitions (Box 1)

and their consequences should be emphasized.
The administrative boundaries of urban
agglomerations often do not correspond to actual
urban spread. This underestimates the impact of
urbanization, as well as the scale at which urban
planning and governance should be considered.
In particular, the development of peri-urban
areas, involving rapid transformations with
issues of competing land-uses and environmental
vulnerability, suffers from a lack of adequate
politico-administrative jurisdiction.

Various alternative appraisals of urbanization
have recently questioned the official level of
urbanization. A first approach that classifies
as urban all physical agglomerations with at
least 10,000 inhabitants confirms the above
(Denis, Marius-Gnanou, 2011). The number
of urban localities thus identified in 2001 was
about twice the official number, revealing a
more diffuse process of urbanization, and a
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resulting level of urbanization at 37%, nearly

10 points of percentage above the 2001 Census
figure. The findings also point to a process of
“extended metropolitanization”, namely a larger
urban spread around the metropolitan as well

as secondary cities than is shown by the census
categorization. A second method, calculating

the population within an hour of travel from a
town of 50,000 or more, estimates the level of
urbanization to be 52% (using the United Nations
population data for 2006) and points to the same
processes (Uchida and Nelson, 2008). Indeed,
the recently released provisional 2011 Census
data confirms rapid changes in the urbanization
process: out of a total of 7935 towns in 2011,
2774 are new towns that have been added since
2001*

It is also of note that migration and urban
population statistics have undervalued the
real pull effect of the cities, in so far as the
development of commuting and other forms of
circular mobility have provided substitutes for
permanent residence in the city. In discussing
the RTTC challenges, this floating population of
“rurban” and temporary migrants does matter;
the latter often prove to be more vulnerable,
although they are usually also overlooked by
statistics on urban poverty.

Poverty in India remains large and widespread,
including in urban areas, although its appraisal
is highly debated (Box 2). The evidence on urban
poverty, as analyzed by the ‘National Urban
Poverty Reduction Strategy 2010-2020’ Paper
(Mathur, 2009: 16) is mixed: “its incidence
measured by the headcount ratio® has dipped
from 49% in 1973-74 to 25.7% in 2004-05 [as
compared to 56.4% and 28.3% respectively

in rural areas], but the numbers of the urban

poor have risen from 60 million to 80.8 million
persons, and the share of urban poor in the total
[numbers of poor] from 18.7% to 26.8% over

the 1973-74 to 2004-05 period”®. This further
means that in 2004-05 “one in every four urban
residents in India survives on less than Rs. 19 [US
$ 0.42] per day” (ibid: 36). Two main features of
urban poverty deserve mention. First, although
urban poor and slum dwellers cannot be equated,
slums or informal settlements represent the most
visible expression of housing poverty in Indian
cities. Secondly, urban poor households are
predominantly engaged in non-wage, informal
employment. Strictly speaking there is no
urbanization of poverty over the above reference
period’; nevertheless, in a context marked by

the fast increasing contribution of cities to the
gross national product (see below), these various
indicators challenge poverty reduction strategies.

4. The Changing Landscape of Indian
Cities

Worldwide, cities operate in a competitive
environment to attract capital, especially in
high-value sectors, and skilled labour. Boosting
economies of agglomeration is seen as a core
element of public policies. In India, till the
liberalization and the opening of the economy
in 1991, cities were not perceived as “engines
of growth”: investments were insufficient and
governance was weak. The steady rising share
of the urban economy in the Indian GDP (62%
-63% in 2009-2010)® and the expected future
contribution of cities to growth and urban
poverty reduction have led to a paradigm shift.
Since the mid-1990s, some states (such as
Karnataka, Andhra Pradesh and Tamil Nadu) have
adopted strategies that leveraged the potential
of new economic sectors. But increasingly,

*Out of these 2774 new towns, only 242 are statutory towns (therefore governed by an urban local body) while the remaining 2532
are Census towns and are still governed by rural panchayats (councils).
° The head count ratio of urban poverty is the proportion of urban population living below the poverty line.

5 Estimates by the Planning Commission.

7 The urbanisation of poverty is underway when the growth rate of the numbers of urban poor exceeds the growth rate of urban popu-
lation: this is not the case in India over the reference period, since the urban population has increased by 161% from 1971 to 2001,
while the numbers of urban poor have increased by 35% from 1973-74 to 2004-5.

8 There is no precise method to calculate the urban share of the GDP. Figures that exist are mostly estimates. However, this share was
estimated at 37.7% in 1970-1971, 52% in 1999-2000 and is expected to reach 75% of the Indian GDP by 2030.



Box 2. How many poor in Indian cities?

In 2005, the Planning Commission acknowledged the need to develop alternate methods to measure
poverty and appointed the Suresh Tendulkar Committee that submitted its report in 2009. The new
poverty lines calculated by the Tendulkar report use the all India urban poverty line basket as the
reference frame to recalculate state wise urban and rural poverty figures after correction for the rural-
urban differential price. The committee has also recalculated state wise urban poverty ratios using
new price indices. This has been accepted by the Planning Commission in April 2010. The percentage
of poor in urban areas remains the same as the one calculated using the old methodology i.e. 25.7% in
2004-2005. However, the state level pattern has changed due to the use of new price indices suggested
by the Tendulkar committee. As compared to the 1993-1994 figures and using the Tendulkar report’s
methodology, urban poverty has declined from 31.8% to 25.7% in urban areas. The variations among
states are wide with rates of urban poverty ranging from 4.6% in Himachal Pradesh, 12.9% in Delhi,
25.6% in Maharashtra, 37.6% in Orissa to 43.7% in Bihar (Himanshu, 2010: 44).

Even though the Tendulkar’s calculation method has for the whole of India re-evaluated the total
number of poor at 37% (as compared to 27.5% with the previous methodology) and consequently
shown that the number of poor is higher than previously acknowledged, there is an ongoing
controversy about who are the poor. For instance, Dr. N.C. Saxena Committee, which was set up

by the Ministry of Rural Development, came up with a figure of 50 percent of poor people for the
whole of India for the year 2004-2005. Furthermore, for the same year, the Arjun Sengupta report
on the Conditions of Work and Promotion of Livelihood in the Unorganised Sector pegged at 77
percent the number of poor as well as vulnerable people. Part of these variations is explained by
differences in the technical calculations that lead to internal debates among economists (Rath,
2011). Nevertheless, this leads to larger political debate, even more so in the recent months. Based
upon Tendulkar report, the Planning Commission has updated the baseline for households below
poverty line at Rs. 32 a day for urban areas. This is broadly similar to the $ 1.25 poverty line used
by the World Bank (in PPP dollars) for international poverty comparisons. Since the below poverty
line could be used for a number of targeted programmes and subsidies, it raises controversies

as its relevance with many considering that this criteria is abysmally low and would lead to the
possibility of a large section of the population being excluded from the available social security net
programmes of the country, be it in urban or rural areas.

Sources:

Fighting persistent poverty, The Hindu, 18 January 2011, http: //www.thehindu.com /opinion/editorial /article1100442.ecqd
Himanshu (2010), Towards New Poverty Lines for India, Economic and Political Weekly, XLV, No 1, pp. 38-48.

Jha, H. (2011), Redefining policy directions, TheNew IndianExpress, 1 July 2011, http: //expressbuzz.com/opinion /op-ed /rede]
tining—policy—directions [290009.htm].
Planning Commission, 27Jan2011 available at http://planningcommission.nic.in/reports/genrep /Press_pov_27]an11.pd
Rath, N. (2011), Measurement of poverty: in retrospect and prospect, Economic and Political Weekly, XLVI, No 42, pp. 40-43.

the main push for urban reforms comes from deregulating land markets. In the mind of policy
the Central Government, through its flagship makers, this should create a virtuous circle to
programme, the JNNURM (Box 3). From an ensure improved quality of life, boost the housing
economic point of view, a set of mandatory stock and employment opportunities. However,
reforms aim at upgrading urban infrastructure fundamental contradictions plague the existing
through supporting large-scale investments, model of urban economic growth. The share of

improving the financing health of cities and informal employment with respect to formal


http://www.thehindu.com/opinion/editorial/article1100442.ece
http://expressbuzz.com/opinion/op-ed/redefining-policy-directions/290009.html
http://expressbuzz.com/opinion/op-ed/redefining-policy-directions/290009.html
http://planningcommission.nic.in/reports/genrep/Press_pov_27Jan11.pdf

Box 3. The Jawaharlal Nehru National Urban Renewal Mission (JNUURM)

Launched by the Ministry of Urban Development in December 2005 for an initial period of seven
years, this national programme comprises two submissions: i) urban infrastructure and governance,
administered by the Ministry of Urban Development; and ii) Basic Services to the Urban Poor
(BSUP), under the Ministry of Housing and Urban Poverty Alleviation. The aim of the JNNURM is

“to encourage reforms and fast track planned development of identified cities. Focus is to be on
efficiency in urban infrastructure and service delivery mechanisms, community participation, and
the accountability of ULBs (urban local bodies)/parastatal agencies towards citizens.” Some specific
elements characterize the JNNURM:

1. The targeting of a limited number of cities (eligible ones include the then 35 million-plus cities
plus 28 selected cities -state capitals; and religious, historic and tourist cities).

2. The considerable amount of funding dedicated for cities (Rs. 150,000 crores ~ 33,3 billion
US$). To access funding, cities have to prepare a City Development Plan. The financial
contribution of the 3 levels of government is: for cities above 4 million population, 35% Central
Government, 15% State Government and 50% Urban Local Bodies; for cities between 1 to 4
million population, the allocation is 50%, 20% and 30% respectively.

3. The explicit importance given to the linkages between infrastructure financing and governance
issues, basic service provision and urban renewal.

4. The imposition of 13 mandatory reforms for both ULBs and state governments (including
repeal of the Urban Land Ceiling Regulation Act, reform of property tax and introduction of user
charges, use of e-governance, provision of services for the poor).

5. The importance of governance issues through the application of the 74th Constitutional
Amendment Act (CAA), the enactment of a community participation law and a public disclosure
law, all part of mandatory reforms.

The JNNURM’s agenda aims to enhance the potential of cities by altering rules and regulations
relating to urban development, repealing land regulations, modernizing the functioning of
municipalities, enhancing their revenues and fiscal responsibility and deepening the process of
decentralization. Although welcomed from many quarters and having led to significant investment
and reforms the JNNURM has come under criticism on various grounds namely the dominant role
of the centre vis-a-vis the states, the lack of attention to the urban poor (despite a submission
dedicated to Basic Services to the Urban Poor) and the inadequate focus on the political processes
needed to strengthen ULBs.

Source: http://jnnurm.nic.in/
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employment has grown. This situation leads informal economy (through places for hawking,

J '| to sharper income inequalities and reflects the market renewal, small industry clusters) or they
difficulty of creating sufficient jobs in the sectors threaten such areas by promoting infrastructure
most valued by policy makers. City visions and and housing projects that in specific cities, lead
strategies exclude the importance of the informal to slum evictions.
sector and its embedded position within the
formal sector. On the contrary, they either aim at Restructuring the urban economy is materially

directly transforming those areas occupied by the inscribed in the transformation of the existing


http://jnnurm.nic.in/

urban landscape and the production of new urban
spaces. On the one hand, commercial complexes,
large integrated residential complexes (catering
to the wealthier segment of the population in the
cities or in their peripheries), existing or planned
modern transport infrastructure (such as metros,
flyovers, highways) are new physical icons of an
aspiration for Indian “world class cities”. On the
other hand, in metropolitan cities in particular,
slum demolition and resettlement sites, when
made available, have driven the poor from the
city centre and their place of work. Moreover the
privatization of public spaces, through the private
management of parks or street enclosures, for
example, contributes to multiple processes

of gentrification and the creation of exclusive
spaces, but also to the creation of relegated areas
of the city. Spatial segregation is not a recent
phenomenon, its historical roots persist and new
forms of spatial inequities underpin increased
social distance. Urban poverty, largely located in
slums, though not exclusively, remains daunting.
Balancing economic growth with urban poverty
reduction is a challenge that public policies try

to address directly by aiming at improving slum
conditions, such as the recently launched Rajiv
Awas Yojana (RAY).

Finally, fragmentation, spatial expansion and
economic restructuring all create new stakes

in governing urban settlements. The 74"
Constitutional Amendment of 1992, defining
political decentralization, was a landmark

ruling giving legitimacy and transferring
responsibilities to the third tier of government.

It also included mechanisms for coping with
urban problems at the neighbourhood and the
agglomeration level thereby furthering political
democratization. Though it appeared as a
powerful, legislative instrument of change with
the aim of empowering cities, enabling them to
decide on their own development strategy, in fact
political decentralization has been unsatisfactory.
On the one hand, the role of states remains
dominant in framing and financing urban policies
and even more so in smaller urban local bodies.
On the other hand, the larger involvement in
urban affairs of private (business, think-tanks,

multinationals) and civil society stakeholders
(NGOs, resident welfare associations, and
community-based organizations) have further
complicated decision-making processes. Finally,
the increasing role of the courts in making
pronouncements on land use, location of
industries or slum evictions, is at variance with
efforts towards deepening urban democracy,
which is supposed to be a key element of the
JNNURM agenda on urban governance.

These rapid transformations have generated
numerous conflicts and struggles around the way
in which growth and resources have been and are
distributed. Of course cities are also machines

of liberation and inclusion. Large cities remain
very attractive to migrants from rural areas and
smaller urban centres. They are where economic
and social opportunities exist, they promise
anonymity and some freedom from rigid social
norms. However, the ability of Indian cities to
effectively integrate the lower, poorer sections of
society is undermined in a context where rising
land value and decreasing affordability of housing
constrain equitable distribution of space and
resources. This is exacerbated by project-based
urbanism and the collusion between decision
makers and powerful private actors (in particular
the real estate industry, often equated with the
rise of “land mafias”).

More specifically, the large metropolitan cities,

in their aspiration to modernity, tend to be
increasingly anti-poor and anti-migrant, partly
as a result of middle-class activism. The negative
attitude towards migrants, mostly seen in Delhi
and Mumbai, points to concerns about the
manageability of large urban centres, struggles
around local employment and the distribution of
economic growth dividends, as well as anxieties
about cultural identity. The potential rise of urban
violence as well as the likelihood of disasters and
climate change (leading to distress migrations)
are issues that could alter the terms in which

the rights of the poor are claimed, defined and
protected.

This is not to say that the residents of the city are
mere spectators of ongoing changes or passive
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recipients of public policies. On the contrary,
urban dwellers are active participants in the
ongoing changes and the making of the city even
though the portraying of the ‘city’ as a collective
actor often tends to make these processes
invisible. Indeed, cities are important sites
where daily protests are generated. As such they
demonstrate the numerous types of demands
made to the Indian State for a more substantive
understanding of urban citizenship.

5. Structure

This publication offers a series of thematic papers
that address some of the major issues at stake
through the common, if multi-layered, lens of the
RTTC. In so doing, it aims at providing a unique
perspective on Indian cities today and on the
possible paths towards increased inclusiveness.
We consider that the question of urban poverty
is embedded in the process of deepening
inequalities, and that understanding the question
of inclusion requires scrutinization of changing
equations between different social groups; we
will, therefore, not restrict ourselves to a focus on
the urban poor.

As a policy document, the main objective of

this compendium of articles is to discuss the
significance of the concept of the RTTC and its
effect on public policies which could unleash

the potential of cities to be sites of integration
and equitable sharing of the benefits of growth.
After a presentation of the basic facts, each paper
expounds the existing legal and policy framework,
engages with current debates and practices,
identifies barriers to better inclusion, and
concludes with a set of policy recommendations.
This framework is justified by the ambition to
engage with central policy debates; it gives less
space to social movements, daily struggles, in
short to voices, even though these are referred

to by various authors. But there is no doubt that
protests and dissent are central to the functioning
of Indian cities.

The report does not claim to be exhaustive but
could be seen as a building block in a wider

debate that should involve scholars, policy
makers, and social activists. Firstly it should

be said that some important themes, such as

food security and education, are not discussed;
however the chosen topics provide for a thorough
discussion of the crucial issues of participation,
of living and working conditions and accessibility
and affordability of basic amenities. Secondly,
problems pertaining to specific groups, such as
children, are dealt with across various papers
rather than being treated as a separate theme.
Thirdly, this document is also biased towards
metropolitan cities about which a sizable
literature is available. However this focus can
also be justified by the specific position of large
cities in the Indian context: big cities account for
an increasing share of the urban population; they
are at the forefront of the economic liberalization
of the country and experience rapid changes as

a result of globalization; they are the main target
of the JNNURM; lastly they have a significant
impact on the ways the city is imagined. This
compendium will focus on the contemporary

city and will relegate the historical modalities of
the foundation and fabric of the Indian city (that
would normally enable us, to read more finely, the
actual trends) to the background. Neither will it
discuss the potential trajectories of the cities of
tomorrow.

This report is organized as follows. The first
three papers present the legal and institutional
framework relevant to the notion of a right to
the city in the Indian context. They focus, in turn,
on international charters adhered to by India,

as well as the relevant constitutional rights
(Kothari); on the RTTC as a moral right (Baxi);
and on the governance of contemporary cities
(Tawa Lama-Rewal). This is followed by four
papers that discuss the role of gender (Tawa
Lama-Rewal), caste (Mehra) religion (Ghose)
and migration (Bhagat) with regard to the right
to the city. These papers highlight that, other
socio-economic determinants also condition
access to urban resources besides poverty-
based exclusion. The next two papers deal with
various forms of claims to urban space and
urban land. Mehra recalls the historical forms of



segregation in Indian cities, thus allowing a better
understanding of the contemporary modalities

of space inequalities at work, while Benjamin

and Raman demonstrate the centrality of urban
land to the notion of RTTC. Papers by Dupont on
housing and Bhowmik, Zérah and Chaudhuri on
urban livelihoods then present what are arguably
the two main dimensions of the right to the city.
The final set of papers discusses access to a series
of major urban services, such as water (Zérah),
transport (Murthy) and healthcare (Duggal). The
last contribution to this collection, by Kothari,
describes how the human rights framework could
be used to take the ‘Right to the City’ forward.

Overall this publication shows that, although
India is endowed with a rich and mostly
progressive constitutional and legislative
framework, which provides a solid base for
pushing the RTTC forward, there remain
numerous barriers to the implementation of this
legal framework. Some of the main obstacles are
institutional and others social and cultural. The
latter is evident when one considers the condition
of the urban poor and the migrant workers:
though they are the “city makers” in the most
literal sense, their claim to the “right to the city”
and their “rights in the city” are the most fragile
of all urban citizens; in fact they are frequently

jeopardized, or even denied. Furthermore,

while civil society organizations are fairly active
in many areas in India cities, their modalities

of intervention do not necessarily favour the
empowerment of the urban poor. In such a
context, Lefebvre’s idea of the RTTC has not lost
its relevance for India today. What is at stake is a
transformation of attitudes and frames of mind,
and of society. The RTTC implies an agenda for
change, and not just integration into the current
system. In other words, the RTTC approach allows
us to go beyond the “inclusive cities” slogan.
Through this publication, we therefore hope to
make use of the mobilizing power of the RTTC
slogan without emptying it of its transformative
content.

Finally, the structure of this policy document as

a collection of separate papers is deliberate. The
divergent views expressed by the various authors
are not erased, which serves two purposes. First,
it brings together convergences among authors
and it highlights the existence of a consensus

on some recommendations for policies and
measures that would enhance the rights of all
urban dwellers. Second, it reflects the intensity of
current debates that all those concerned by the
future of Indian cities, including policy-makers,
need to engage with.
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The Constitutional and
International Framework

Miloon Kothari

The movement for the “Right to the City” has
been developed by social groups and civil
society organizations as an attempt to ensure
better opportunities for everyone living in cities,
especially the most marginalized and deprived
sections. The right to the city is not to be viewed
as a new legalistic right, but as an articulation

to consolidate the demand, within city spaces,
for the realization of multiple human rights
already recognised internationally. It is a means
to try and combat the exclusionary development,
selective benefit sharing, marginalization and
discrimination that are rampant in cities today.
In this regard, a particularly useful paradigm to
change the failed nature of policy and legislative
formulation is the human rights framework that
guides, and flows from, the Constitution of India
and the international human rights instruments
that India has ratified.

The recognition and implementation of
overarching principles that underpin human
rights instruments, such as non-discrimination
and indivisibility, offer powerful means to tackle

the growing phenomenon of segregation and
insecurity that millions across India face. For
example the indivisibility approach to adequate
housing - a right that is central to the RTTC -
would require equal attention to the human right
to housing, the right to security of the home and
security of the person, and the right to health,
food, water and livelihood. Any legislative or
policy formulation or choices that create a conflict
between these rights would be inconsistent with
human rights obligations.

1. Domestic Obligations

Several articles of India’s constitution are
especially significant for the RTTC. At the outset,
Articles 19 and 20 concern core areas of the RTTC,
namely the right to migrate to the city, the right

to work and the right to adequate housing in the
city. Thus, Article 19 states that “All citizens shall
have the right (...) (d) to move freely throughout
the territory of India; (e) to reside and settle

in any part of the territory of India; and (g)

to practise any profession, or to carry on any



occupation, trade, or business”. Regarding the right
to adequate housing, although the Constitution
does not explicitly refer to it, this is recognized
and guaranteed as a subset of other fundamental
rights. Article 21 provides that no person be
deprived of his or her life and personal liberty.
The Supreme Court affirms that the right to life
necessarily implies access to basic amenities.

To that end, the right to adequate housing is a
constitutional guarantee. Because the practice of
forced eviction results in the loss of livelihood, it is
a prima facie transgression of Article 21.

In addition, Article 14 and 15 guarantee
substantive equality, obliging the state to take
affirmative action in facilitating opportunities for
the disadvantaged and prohibiting discrimination
on the grounds of religion, race, caste, sex or place
of birth. Read together, these provisions not only
prohibit the exclusion of those marginalized from
basic housing and land rights, but also implicate
state action in redressing these deprivations.

India’s commitment to justice and equality on an
international level is enshrined in Article 51 of
the Constitution. The Supreme Court has declared
that the provision enjoins the State to respect
and promote the standards of international law.
In particular, the court holds that legislative and
executive actions must conform to the principles
established in international covenants.

2. International Commitments

Since the adoption of the Universal Declaration
of Human Rights (1948), India has ratified

all international human rights instruments
relevant to the RTTC (Box 4), and is expected to
report regularly to the treaty bodies and to the
United Nations Human Rights Council, under its
Universal Periodic Review system, monitoring
their implementation.

In addition to the treaty obligations listed
above, India has also adopted declarations
and programmes of action stemming from
international human rights conferences such
as the Declaration and Programme of Action
of the UN World Conference on Human Rights

Box 4. International human rights
instruments ratified by India

e The International Covenant on Economic,
Social and Cultural Rights (ICESCR, 1966).

e The International Covenant on Civil and
Political Rights (ICCPR, 1966).

e The Convention on the Elimination of all
Forms of Racial Discrimination (CERD,
1965).

¢ The Convention for Elimination of All
forms of Discrimination against Women
(CEDAW, 1979).

¢ The Convention Against Torture and Other
Cruel, Inhuman or Degrading Treatment or
Punishment (CAT, 1984).

¢ The Convention on the Rights of Child
(CRC, 1989).

¢ The Convention on the Rights of Persons
with Disability (2006).

(Vienna, 1993) which marked an important
global consensus on the indivisibility and
interdependence of all human rights.

The right to adequate housing - to take the case
of a human right central to the RTTC - is most
comprehensively elaborated in the Article 11(1)
of the International Covenant on Economic, Social
and Cultural Rights (ICESCR): “The State parties
to the present Covenant recognize the right of
everyone to an adequate standard of living for
himself and his family, including food, clothing
and housing, and to the continuous improvement
of living conditions...”

It must be noted that India’s commitment to
adequate housing under the ICESCR explicitly
precludes the practice of forced evictions. General
Comment 7 of the Committee on Economic, Social
and Cultural Rights recognizes this abrogation of
liberty, justice, security and privacy as a violation
of international human rights law. The UN
Commission on Human Rights has also recognized
forced evictions as a gross violation of human

13
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rights, particularly the right to adequate housing.

Given the critical importance of realizing the
human right to housing for women and children
in India, it is relevant to look at the instruments
that protect these rights such as the Convention
on the Elimination of Discrimination Against
Women and the Convention on Rights of the
Child. Women’s complex role within the family
and the household has brought about the need to
articulate “adequate housing” from a gendered
perspective. Despite the formal protections
conferred upon women through national
instruments, local customs continue to exist that
deny women rights of ownership and inheritance.
In addition to the broad recognition of women'’s
rights to housing, it is critical to recognize that
“special attention is required for groups of
women who are more vulnerable than others, at
higher risk of becoming homeless or suffering
from the consequences of inadequate housing.”
The severe impact on women arising from
housing violations has been highlighted by the UN
Commission on Human Rights.

Moreover Article 16 of the Convention on the
Elimination of Discrimination Against Women
(CEDAW) lays down the state’s obligation

to ensure equality of access for both men

and women to property, rights of ownership

and administration. Emerging from these
international instruments is the recognition that
full realization of the right to adequate housing
and land is central to a woman'’s right to self-
determination.

The unique vulnerability of children is most
comprehensively addressed in the Convention

on the Rights of the Child. The right to a safe and
secure environment is integral to the realization
of other basic rights as the home is the frame

of reference for the child’s formative period of
development. Article 27(3) calls on state parties to
assist parents and guardians in providing the child
with proper food, clothing and housing. Article
16(1) protects the child from unlawful or arbitrary
interference with his or her privacy, family, home
or correspondence. The Concluding Observations
of the Committee on the Rights of the Child notes

that India’s efforts to implement legislation with
respect to child rights have been inadequate,
considering the high percentage of children living
in inadequate housing, including slums, and the
continued occurrence of forced evictions.

In addition to the provisions of the international
instruments outlined above it is important to
refer to the interpretative instruments that

the relevant treaty bodies have developed. For
instance the Committee on Economic, Social
and Cultural Rights has reiterated in General
Comment 4 that the right to housing is not
restricted to shelter but encompasses the right
to live in security, peace and dignity, irrespective
of the right holder’s income and access to
economic resources. The set of core obligations
that comprises of the right to adequate housing
include legal security of tenure, availability of
essential services, affordability, habitability,
reasonable location and cultural sensitivity in
housing development policies. Since the adoption
of this General Comment, more work at the
national and international levels has deepened
the understanding of the essential elements of
the right to adequate housing to include elements
such as the right to privacy, to participation and
to freedom from dispossession.

3. Apathetic Implementation

Acts of ratification legally bind the state to
implement its obligations. Timely implementation
and progressive realization of rights emanating
from international instruments is imperative.
This duty obliges state parties to move
expediently towards the realization of economic,
social and cultural rights, notwithstanding the
nation’s level of economic health.

However, in practice de jure ratification

of international legal instruments has not
substantively translated into improved housing
and living conditions nor quelled the pattern

of forced evictions. The vast schism between
existing legal entitlements and the social reality of
housing conditions in India today is symptomatic
of state apathy in implementing its national

and international obligations. This fact has



been repeatedly pointed out by UN monitoring
bodies, such as the Committee on Economic,
Social and Cultural Rights in its latest concluding
observations on India (May 2008).

Violations of the right to adequate housing persist
in India today, in contravention of international
laws. Thus the UN Committee on the Elimination
of All Forms of Racial Discrimination has
articulated its concern over the effects of caste-
based discrimination and directed State action

in this area by “undertaking to prevent, prohibit
and eliminate practices of segregation directed
against members of descent-based communities
including in housing, education and employment”.

On the issue of forced evictions, a recurring
phenomenon across the country, General
Comment No. 7 of the Committee Economic, Social
and Cultural Rights provides guidance for policy
and legislative formulation. While recognizing that
forced evictions are a violation of human rights, in
the event that relocation is unavoidable General
Comment 7 lays out the procedural methodology
to alleviate the impact of such measures, including
timely and appropriate notice, public participation
in rehabilitation schemes and the obligation to
provide reasonable compensation. In addition,

the UN Basic Principles and Guidelines on
Development-based Evictions and Displacement
could provide guidance to states on taking steps
to minimise displacement, to ensure security of
tenure and to improve access to civic services; to
provide adequate resettlement for those living

in health and life-threatening conditions; and to
ensure adequate compensation in cases of losses
incurred due to the actions of state and non-state
actors.

4. Recommendations

The human rights approach to the RTTC relies

on domestic and international legal mechanisms
to create accountability for deprivations,
discrimination and exclusion. In India, the

State’s response to obligations created by these
mechanisms has been inadequate. There is scope
for much improvement. Poor implementation of
domestic legal obligations, failures to incorporate

international obligations, and a dearth of
reflection and analysis of violations have lead to a
clear erosion of the RTTC in India. One can make
three basic recommendations in this regard.

One, laws and policies which are clear
abrogations of international human rights and
various provisions of the Indian Constitution,
such as anti-vagrancy and anti-beggary laws and
certain land acquisition laws, should be repealed.

Two, India should withdraw its declaration with
regard to Article 16(1) of CEDAW. That Article
prescribes that state parties take measures to
eliminate discrimination against women in family
and marriage and to ensure, among other rights,
“the same rights for both spouses in respect

of the ownership, acquisition, management,
administration, enjoyment and disposition of
property.” India’s statement that it will abide by
this provision - “only in so far that it does not
interfere with its “policy of non-interference in
the personal affairs of any community” - creates
an ideological impediment to the fulfilment of the
right to land and adequate housing in particular.

Three, civil society must make creative use of
the human rights framework, which includes
international legal instruments and emerging
advocacy networks, to seek redress for violations
of rights. Emerging conceptions of human rights
are challenging traditional assumptions about
‘duty holders’ and how change can be fostered
within the rights framework. In contrast to an
approach that stresses states as violators, the
contemporary human rights regime not only
identifies the state as a vehicle for change but
also creates additional opportunities for civil
society to raise objections to state actions and
publicly address violations. As is evident from the
work of several human rights and development
organisations in India today, civil society can
contribute to the structure and use of a human
rights framework that is most conducive to the
progressive realisation of economic, social and
cultural rights. Human rights education and
learning, at all levels, is essential for the creation
of a common sentiment imbued with human
rights consciousness.
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A Philosophical Reading of

the RTTC

Upendra Baxi

The ‘Right to the City’ is a remarkably recent
ethical invention of our times, if only because

it brings a spatial turn to our thinking about
what it may mean to say ‘human’ and ‘having’
rights. Understandably, ‘time’ rather than ‘space’
has been a central category in human rights
discourse; how space affects our notions of being
and remaining human has of course been studied
in terms of critical and cultural geography, yet
the ways in which spatial locations construct the
geographies of rightlessness and injustice have
yet to be fully explored. Critical legal geography
is a recently invented discursive field (Blomley,
1994; Delaney, 2003, 2004) but it is only with the
RTTC theory and movement that our thinking

about human rights takes a distinctly spatial turn.

And above all we learn from Henri Lefebvre’s
gifted corpus how being and remaining human
entails several modes of being, power, and
resistance.

Lefebvre’s ‘conceptual triad’ directs our attention
to ‘spatial practices’ (the ‘physical practices,

everyday routines, networks and pathways’); the
practices of ‘representations of space’ (forms

of abstract knowledge generated by formal and
institutional apparatuses of power engaged in
the organization of space) and the ‘represented
space’ forming part of the social imaginary of
‘inhabitants and users’ of space through which
‘complex symbols are linked to non-hegemonic
forms of creative practice and social resistance
(Butler, 2009: 320). It is at least clear that
rather than a natural given, ‘space’ is always
socially constructed and the contestation always
occurs on the axis of the represented space and
representations of space. Increasingly, at stake
remain people’s struggles over the politics of
and for space. If so, the question posed by the
languages of rights surely matters.

1. The Right to City

Not all those who enunciate RTTC aspire to install
ajuridical right. As late as 2009, the UNESCO/
UN-HABITAT maintains with articulate clarity



that the “right to the city” is not a positive right
in a legal sense: neither ... have the intention to
promote a new international legal instrument®.”
This, then, indicates a striving towards an
articulation of a moral right.

How may we describe the moral RTTC? David
Harvey advances our common understanding of
this 'Right’ when he says that:

“The right to the city is far more than the indi-
vidual liberty to access urban resources: it is a
right to change ourselves by changing the city. It
is, moreover, a common rather than an individual
right since this transformation inevitably depends
upon the exercise of a collective power to reshape
the processes of urbanization. The freedom to
make and remake our cities and ourselves is...
one of the most precious yet most neglected of
our human rights” (Harvey, 2008: 24).

The idea that the RTTC is a right to “change
ourselves by changing the city” needs close
consideration. It is a right not in the sense

of liberty but in the sense of power; it is an
individual as well as a collective or common right;
and it is a right to call for, or to achieve, change
in our living spaces and ourselves. However, the
‘we-ness’ for transformation is not a given but
has to be constructed, forged, or fabricated if
only because those who wield economic, social,
and political domination aspire always towards
fragmentation of the emergent ‘we-ness.’ In

this sense, then, the RTTC is a ‘right’ to struggle
for maintaining critical social solidarities. And,
accordingly, such a right presupposes respect for
freedom of speech and expression, advocacy and
dissent, movement and assembly, or the popular
capacity to struggle to attain these. In sum, the
moral RTTC assumes legal duties of respect for
the conventionally called civil and political human
rights.

The UNESCO/UN-HABITAT discourse concerning
the RTTC re-affirms what Harvey felicitously

names as the “exercise of a collective power to
reshape the processes of urbanization” (Harvey
2008). Important as this affirmation remains,
the task of understanding any conception of
the moral RTTC takes us in the direction of
understanding the idea of city itself.

2. Understanding the City as a Site of
New Rights

Too many imageries of the city crowd the
landscape of memory. No doubt, the idea of city
itself varies with its changing histories.

First, we hear a good deal about global cities, or
the space of transnational flows, transactions,
and networks of global capital. The extension of
the moral RTTC assumes a complex character
here depending on how well and how far may we
draw distinctions between the notions of ‘global;
‘world, and ‘informational’ city!® (Storper, 1997).
If we were to regard global cities as ‘machines’
for the operations of global capital, the RTTC
primarily offers a menu of obligations for state
managers to facilitate capitalization of space.
This may result in practices of spatial apartheid
in which the owners of labour power remain
consigned to live in the peripheries of the city.

Second, taking the moral RTTC seriously invites
attention to several spheres of international law.
A much debated instance concerns the limits

of power of belligerent occupation in disputed
and occupied territories. It remains at the outset
rather difficult to think about the RTTC outside
the frame of the collective human right to peace
and non-aggression.

Third, in conditions of relative peace, the
enunciation of a moral RTTC entails a different
imagery of the city as a ‘moral universe’ in

itself. If since ‘classical antiquity, the city has

had two principal meanings in the West: human
relationships (civitas) and built forms (urbs), the
city provides sites of how ‘people live together

? See, Urban Policies and the Right to the City: Rights, Responsibilities and Citizenship, UNESCO, MOST-2 Policy Paper (2009) at p.3.
10 As concerns this, there is a lot of talk about the democratization of virtual space, in which citizens increasingly become global neti-
zens (Hauben, 1996) as well as about the digital divide (Norris, 2002).
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as communality; how they see and treat one
another is morality’ (Yi-Fu Tuan, 1988: 316). The
idea of a city as a moral universe accentuates

a civilizational idea. In contrast, much of the
UNESCO/UN-HABITAT RTTC discourse elevates
the idea of civitas, the idea of citizenship - a
public commons in which the notion of the right
to remain a stranger combines with notions

of neighbourhood and community and critical
solidarities that this may in turn also generate.
The idea of citizenship, as we know well remains
inescapably politico-juridical, a genre in

which the organized political society promotes
notions of state responsibility towards those
whom it recognizes as members, to whom it

has obligations of promoting collective human
security and a respect for their constitutional and
internationally recognized/enunciated human
rights. This gesture of inclusion is also at the
same time a signature of exclusion for non-citizen
persons, within state jurisdiction. Cross-border
migrants, whether asylum-seekers, refugees, or
stateless persons, while protected by international
humanitarian law standards and norms, pose
distinctive challenges to the discourse of a moral
RTTC (see for the Indian scenario, Roy, 2010).
The gallant work of the UNHCR and of “critical
refugees’ studies’ has demonstrated the ethical
inadequacy of spatially-bounded notions of
citizenship with some current notions of RTTC.
So too has the plight of within-nation citizen
migrant populations—environmental exiles or
‘development’ displaced peoples.

Fourth, the RTTC talk needs to take more
seriously than is the case now, the rights of

a city conceived in the grammars of non-
centralized space for local self-governance. And
in this perspective, the creation of such space
remains important equally for the ‘unitary’ and
‘federal’ structuration of state power. At least
the questions thus presented by RTTC talk and
movement relate to the dignity of the local
pitted against the dominance or the hegemony
of the regional and national constitutional moral
architecture for at least the constitutionally
organized political societies. The Indian instance
shows how.

Fifth, this new constitutionally enacted
representational space now remains liable to
forms of capture, as the narratives of struggle
over Special Economic Zones now fully signify.
All over again, both sovereign urban planners
and managers and non-state (corporate) actors
promote social space as a resource, utility, and
commodity in overt and covert markets. At
stake in India, but not uniquely so, remains the
stark fact: as ‘cities’ proliferate, ‘environment’
diminishes. On this register, of course, the
distance between moral and juridical human
rights may not be extravagantly maintained,
because in the main the right to human life and
livelihood with dignity partakes both. A wider
question also stands thus posed: how all our
RTTC fond talk may after all remain ethically
adequate to the tasks and agendum of ‘deep’
ecology? The Bhopal catastrophe, in its several
avatars (Baxi, 2010a) may best serve the complex
and contradictory regimes of governance of RTTC
and the rights of City.

Sixth, how may we fully grasp a new RTTC
‘nomosphere’ - in which theory, social movement,
and individual practices create new meanings

for old concepts such as ‘politics, ‘planning, and
‘citizenship’ - as well as new ‘spaces of hope’ for
the masses of urban impoverished? Incidentally,
[ insist on the term ‘impoverishment’ (as against
‘poverty’) because it indicates more vividly the
processes of social, economic, developmental,
planning choices that consciously and continually
make and keep people ‘poor’ The dominant
practices of the Indian ‘urban’/’rurban’ planning
have little regard for the impoverished and
worst-off Indian citizens who understandably, in
turn, translate RTTC grammars and vocabularies
primarily as a demand for social justice.

The moral RTTC thus may not be construed
primarily, or merely, as an instrument of social
policy (at all levels from the global to the local);
rather, it invites labours of theory and movement
articulating both a new charter of basic human
rights as well as a forum for articulation of
demands of justice. Both these, variously, contest
the dominant idea of a city made, in the main,



possible by a new globalizing notion of ‘inclusive
growth’—not entirely an Indian metaphor.
‘Inclusive growth’ stands opposed to the imagery
of ‘equitable development.’ It marks forms of
strategic inclusive exclusion. Put starkly, this
signifies a constant supply of docile bodies that
have little choice but to allow the unconscionable
use and exploitation of their labour power

to construct the spaces of the city and their
continual use as well for supplying the means of
informal economy upon which the cities thrive. In
this sense, at least, the idea of a ‘city’ crystallizes
neo-colonial spaces.

Seventh, in the current wave of ‘moving forward’
the RTTC seeks a reversal of this state of affairs.
They hark back to several critical etymologies
that relate the idea of city to the notions of
civitas and urbs —the originary spaces of
civility, fraternity (civic sense marking common
dependence), citizenship, and even ‘civilization’
(marking spaces of dignity of discourse for
several, even when conflicted, world views - of
pluralist conceptions of life). [ know that much
of the RTTC discourse does not extend thus far
(outside the discourse of historical divided cities)
but I believe that it ought to do so.

3. The Specific Vicissitudes of RTTC in
Indian Constitutionalism

The Indian Constitution, by means of its
original division between fundamental (civil
and political) rights as enshrined in Part Il and
Part IV, embodied Directive Principles of State
Policy (social and economic rights) but ensured
unfavourable conditions for democratic judicial
action concerning the rights to shelter and
livelihood prospects for the urban impoverished.
Further, planning of urban land use, as is well-
known, largely favoured the housing needs of
the urban middle classes and the land hunger
of business and industrial classes and property
developers.

The recurrent production of the conditions of
human rightlessness stands amply documented in
activist literature. The various housing schemes

for the urban impoverished represent, overall,
more governance beneficence than any fully-
fledged recognition and affirmation of the human
right to shelter and housing.

[t is in this context that one turns to the
adjudicatory leadership of the High Courts and

in particular the Supreme Court of India (SCI,
hereafter) The groundwork for this was laid in
the post-Emergency era when the Supreme Court
of India steadily sought to convert itself into a
Supreme Court for disadvantaged, discriminated,
and dispossessed Indian citizens (Fredman,
2008). This resulted in a rights-revolution - a
genre in which the SCI begins to:

a) Convert Part IV rights into enforceable Part II1
rights;

b) Convert basic human needs into judicial
enunciations of human rights;

c) Radically democratize the right to judicial
remedies via social action litigation (SAL) still
misnamed as public interest litigation (PIL);

d) Develop a partnership between courts and
learned, professional human rights and social
movement groups to inaugurate human rights
specific judicial invigilation of public policy
and executive action.

[t is in this context that the Supreme Court of
India decision in the Olga Tellis case affirms a
constitutional right of disadvantaged citizens to
shelter and housing in the context of the Bombay
pavement dwellers, who were to be evicted on
the grounds of the competing right of other
citizens to move freely on public roads. In vivid
prose, the Court described their conditions of
human rightlessness. The juristic inheritance of
Olga Tellis comes to its fullest fruition ina 2010
decision by the Delhi High Court in the case of
Sudama Singh. In an exemplary mode, the Court
doesn’t merely deploy the various declarations of
national urban policy but also fully marshalls the
General Comment 7 (1997) of the UN Committee
on Social, Economic, and Cultural rights, the
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Report of the Special Rapporteur on Adequate
Housing, and the UNDP reports. Based on all
these, it legislates, in effect, the constitutional
impermissibility of forced evictions of the

urban impoverished. It further directed that any
necessary relocation shall be consistent with the
proviso that state agencies shall ensure ‘basic
civic amenities, consistent with the rights to life
and dignity of each of the citizens’ at each and
every ‘site of relocation’

A contradictory adjudicatory leadership stance

is poignantly illustrated by other judicial
decisions. In 2000, the Supreme Court in Almitra
H. Patel v. Union of India ordered the Delhi
Government and other authorities to remove
‘slums and unauthorized colonies’ on ‘public’
land, dispossessing an estimated 3.5 million
people. In fact, the Court went so far as to depict
the slum-dwellers as ‘encroachers’ whose
‘illegitimate’ claim for compensation against
dispossession from their jhuggis amounted to
‘pick-pocketing’ the taxpayer! In a recent Delhi
High Court judgment (Pitampura Sudhar Samiti v.
Government of National Capital Territory of Delhi
- a common judgment in 63 different petitions
filed by the middle class community through their
respective residents welfare associations), Delhi
slum-dwellers are ‘seen not just as a threat to the
adjoining middle class colonies and the city in
general, but also as a threat ‘to the nation itself!’

The ways of Indian judicial activism now follow
the path of the worldwide phenomenon of judicial
and juridical globalization - a form in which the
human rights of the corporate legal humanity
(Grear, 2010) claim precedence - even an
ontological priority - over those of the ‘wretched
of the earth. In this context I believe that the
RTTC discourse remains the best hope there is for
the future of human rights in a troubled world.

4. Conclusion

One ought to contrast the politics of space with
politics for space. The former refers to many a
practice of domination which include the old
and new forms of veneration of the sacerdotal
rights of freedom of property and contract and
conventional notion of the powers of eminent
domain of the state. Our staid notions of the
rule of law sanction various forms of violent
social exclusion, even apartheid, for the worst-
off peoples in a society and the accompanying
insecurity of human rights to life and livelihood
for the urban and rural impoverished.

In contrast, politics for space seeks to ‘discipline’
where possible and ‘punish’ where necessary

the practices of domination. In this sense, it
remains transformative politics. The ‘Right to

the City’ thus interrogates the ‘sacred’ nature

of the human rights to freedom of property and
contract and the ways of sovereignty that escalate
the mysteriously grounded eminent domain state
powers.

Through myriad people’s struggles
everywhere, we witness the battle cries for the
reclamation and restoration of ‘public’ spaces
and places in different imageries of social and
human rights action - whether in the languages
of the movements of indigenous peoples, the
rural and urban impoverished, or the needy
migrant voices of human rightlessness (always
deeply gendered and suffering). Atleaston

my reading, the RTTC movement summons
some new critical global agendum led by a ‘new
sovereign’—the assemblages of human rights
and social movements which remind us that

no one may ever take human rights seriously
without taking human and social suffering
equally seriously.



Urban Governance:
How Democratic?

Stéphanie Tawa Lama-Rewal

The governance of Indian cities is characterized
by an increasing complexity, in terms of actors,
processes, and resources. One can trace such
complexity to three major causes: (i) the federal
organization of the Indian State, historically
characterized by a strong centre; (ii) the
economic reforms launched in the early 1990s,
which have allowed multinational firms - with a
strong interest in urban infrastructures - to enter
the Indian economy; and (iii) the decentralization
policy adopted in 1992. In this context, the
relationship between urban governance and the
right to the city can be summed up in the crucial
issue of participation: what are the opportunities
and constraints that define the capacity for
urban dwellers to meaningfully participate in
those decision-making processes that affect their
life in the city? An informed response to this
question implies distinguishing how different
socio-economic groups are empowered, or
disempowered, regarding access to the existing
avenues of participation; but it also requires
scrutinizing the relationship between various

forms of participation and decision-making per
se.

1. Facts

The governance of large cities involves a
multiplicity of institutional actors, both public
(municipal corporations, parastatal agencies

and officials depending on the state and on the
central governments, the courts) and private (the
corporate sector, organized civil society). Such
multiplicity can be an obstacle to transparency
and to accountability. Some of the tasks assigned
to public actors tend to overlap, which makes

it difficult for citizens to identify the institution
that is responsible for a given problem in the
delivery of urban services, and therefore to
properly channel their grievances. The increasing
involvement of the corporate sector through
public-private partnerships (PPPs) can aggravate
the opacity of the chain of responsibility. Finally
the increasing involvement of the courts (both
the High Court and the Supreme Court) in the
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major decisions shaping cities can act as a limit to
democratic control.

The overlap in the remit of the various actors

of urban governance also impacts negatively on
their collective efficiency. There is obviously a
strong need for coordination of these multiple
agencies, which could and should be provided
by the Metropolitan Planning Committees (MPC)
that all states are supposed to set up in the
framework of the decentralization policy adopted
in 1992. So far however only four states - West
Bengal, Maharashtra and more recently Andhra
Pradesh and Gujarat - have implemented this
provision'™. In most Indian cities however the
absence of an MPC allows the state government
to keep playing a major role in urban governance,
since it usually controls key functions such as
land development and planning, or law and order.

The historical rivalry between the three levels

of government (Sivaramakrishnan & Maiti,

2009: 26) is further complicated by a rivalry,

at each level, between elected representatives
and officials. Parastatal agencies and boards
(which in most cities are in charge of key sectors
such as land, water, electricity, transport etc.)

are almost always composed of a majority of
officials and a minority of elected representatives,
thus favouring a technocratic, top down vision

of urban governance. One of the objectives of

the decentralization policy elaborated by Rajiv
Gandhi’s government in the late 1980s, and
implemented from 1993 onwards, was precisely
to democratize local government, to make it more
representative of, and more responsive to, the
local population.

The implementation of the decentralization
policy, however, is way behind the ambitions of
the 73" and 74" Constitutional amendments.
The translation of these amendments into

Box 5. The 74th Constitutional Amendment Act: defining decentralization in the urban

context

The decentralization policy takes the form of two constitutional amendments, the 73 CAA dealing
with rural India, and the 74" CAA dealing with urban India. This policy is historic for several

reasons.

1. It confers a “constitutional dignity” (Baxi, this volume) to the third level of federalism: local
elections have to take place within six months from the end of the mandate of the previous
council, under the supervision of state election commissions.

2. It makes local democracy more representative: reservations (i.e. electoral quotas) for scheduled
castes and scheduled tribes, which have been implemented at the level of both the national
parliament and states’ legislative assemblies since independence, are now extended to the
local level. These reservations are in proportion to the local demographic weight of SCs/STs. An
important innovation is reservations for women which are established for the first time (33% of

seats).

3. This policy also makes local democracy more participative: the 74" CAA institutionalizes
participatory spaces - the ward committees - meant to promote the participation of citizens in

the management of urban affairs.

4. It devolves significant responsibilities to urban local bodies, through a list of functions to be
transferred to local self-government - the Twelfth Schedule.

11 Thus the Kolkata Metropolitan Planning Committee (KMPC), formed in 1998, is made up of elected representatives of the rural and
urban local bodies that fall under the metropolitan area (two thirds) and of officials (one third).



implementable policy was done through the
conformity legislation that all states had to adopt
from 1993 onwards. This process revealed, in
most cases, the persisting resistance of state
level politicians to an effective delegation of
resources and power to lower levels. As a result,
local government is weak in Indian cities, on
several accounts. One, the resources allocated

to municipal corporations (in terms of both
finances and functionaries) are so limited that
no city government can actually take charge of
all the functions listed in the XIIth Schedule.
Two, the dominant municipal regime, called
“Commissioner System”'?, confers executive
powers to the executive, non elected wing of the
corporation; the strong man of the municipal
corporation is thus the commissioner - an
Indian Administrative Services (IAS) official
nominated by the state government, rather than
the mayor, who is usually indirectly elected and
only has a ceremonial role. Three, because of
the reservations system, many councillors are
newcomers, which makes them more dependent
on local level functionaries to exercise their
prerogatives. As a result municipal corporations
lack in authority, which explains the fact that the
mayor is hardly known amongst city dwellers,
many of whom are also unaware of the name of
their local councilor.

This indifference to local government expresses
itself in the low rate of participation that
characterizes municipal elections. One must
note however that electoral participation at that
level is even more determined by class than it is
elsewhere in India (Jaffrelot 2008): whereas the
middle classes tend to abstain from municipal
elections, poor voters do participate en masse -
indeed studies of municipal politics show that
poor urban dwellers know their councillor, whom
they consider as a privileged mediator with
public authorities, be it at the municipal or at
higher levels (Ghosh & Tawa Lama-Rewal 2005,
Berenschot 2010).

What are the modes of participation, other than
elections, open to urban dwellers? The 74"
CAA promotes the idea of ward committees as
a sub-municipal space of interaction between
residents, councillors and officials, at the level of
the smallest electoral constituency - the ward.
But this provision too has been interpreted

in a restrictive way, and in most cities ward
committees are really wards committees: they
exist at the level of a cluster of wards - a scale
that does not qualify as local. In addition,

wards committees usually do not make space
for civil society - a prominent exception being
Mumbai, where wards committees include 3
NGOs - selected by the councillors. In practice
therefore wards committees only add one

level of interaction between councillors and
functionaries. Municipal government, on the
whole, hardly leaves any space for citizens’
participation beyond elections.

However alternative avenues of participation
in urban affairs have emerged in the past two
decades. Some of these follow a top down
dynamic: this is the case with participatory
programmes initiated by state governments
(such as the Bhagidari scheme - see below) or
by Municipal Corporations (like the Advanced
Locality Management Groups created in 2001 in
Mumbai). Other channels of participation are
more bottom up: for instance media campaigns
(including through the internet), public audits,
and public interest litigations.

2. The Legal and Policy Framework

The 74" CAA (1992) constitutes a breakthrough
in the political trajectory of independent India in
two regards: (i) it is part, along with the 73 CAA,
of an historic and ambitious decentralization
policy, as mentioned above; (ii) it asserts that
local self-government in cities is different from
that of the village, thus contrasting with past
policies which tended to conflate the urban and

12 The alternative municipal regime, called « Mayor-in-Council system », is implemented only in West Bengal and Madhya Pradesh. In
that system the head of the executive wing is the Mayor, elected by municipal councillors from among themselves, who then nominates
a small number of councillors who are given charge of the main portfolios (such as water and sanitation, roads etc.) and form the

“council” in the manner of a cabinet in the Westminster system.
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the rural. However the 74® CAA has been only
partly implemented: some optional provisions,
such as the composition and role of ward
committees, have been interpreted in a very
restrictive way; while some mandatory provisions
such as the formation of Metropolitan Planning
Committees have simply been ignored in most
states.

One of the stated objectives of the Jawaharlal
Nehru National Urban Renewal Mission
(JNNURM) - launched in 2005 is a proper
implementation of the 74™ CAA in the 65
concerned cities. The JNNURM pays specific
attention to the participatory dimension of local
democracy, yet its contribution in the matter has
not been conclusive so far. For instance, one of the
conditions for cities to be eligible to the NNURM
was the elaboration of a City Development Plan
(CDP), i.e. a comprehensive document identifying
those urban projects that had to be given priority
and providing a road map for inclusive urban
development. CDPs were supposed to reflect

the priorities of all stakeholders, which implied
extensive consultation with city-dwellers, but
the consultation process proved to be extremely
flawed in most cases: consultation meetings
were organized in such a way that they made the
participation of the poor, or the uneducated, very
difficult; when they did take place, many of their
conclusions were not incorporated in the final
CDPs (see Hazards Centre, 2005).

The JNNURM also makes it mandatory for eligible
cities to implement a Community Participation
Law (CPL), meant to achieve what wards
committees could not, namely institutionalize

a local participatory space, the area sabha (or
area assembly) where the local councillor and
municipal officials would interact on a regular
basis with representatives of the local residents?.
The area sabha would be composed of all

registered voters in a given polling booth (or a
series of polling booths), and its representatives
would be members of the ward committee. The
CPL has been strongly criticized by CSOs on
three grounds. Firstly, the “model CPL’ offered
by the JNNURM does not specify whether such
representatives will be elected or nominated

by the councillor. Secondly, CSOs are wary that
area sabha representatives might actually over-
represent the privileged sections of the local
population, who will be better equipped to get
elected or nominated. Finally CSOs argue that
limiting membership on the basis of electoral
rolls would de facto exclude migrants, who make
up a substantial section of local population, from
area sabhas!. So far, in any case, the creation of
area sabhas has been strongly resisted, including
by self-proclaimed champions of participation,
such as the Chief Minister of Delhi, and the CPL
has been implemented only in four states: Andhra
Pradesh, Assam, Gujarat and Karnataka.

A specific piece of legislation actually runs
counter to the objectives of the decentralization
policy, namely the Local Area Development
Scheme (LADS, 1993), which concerns elected
representatives at the state level (i.e. Members
of Legislative Assembly, or MLAs) and at the
national level (i.e. Members of Parliament,

or MPs), and is popularly known as the MP/
MLA fund. This policy allows each MP or MLA
to spend a given amount (regularly revised)

in his or her constituency, on a series of pre-
defined items, such as roads, water pumps etc.
In urban areas, the implementing agency is the
municipal corporation. This provision introduces
a competition between councillors (who also
have a fund to be spent in their constituency)
and representatives elected at higher levels; it
undermines decentralization, since non-local
representatives can also intervene in issues
that are essentially local. This provision has

13 One should note that representatives of residents already exist in slums, albeit in a non-official capacity: the slum pradhan is a local
“big man” whose long term residence in the slum combines with relatively privileged contacts with political cadres to make him a
sometimes important mediator between slum residents and local politicians (see Jha, Rao, Woolcock 2005).

1 For an elaborate critique of the CPL, see CASUM, Collaborative for the Advancement of the Study of Urbanism through Mixed
Media, Community Participation Law (CPL). What Participation? Whose Community? Available at http://casumm.files.wordpress.

com/2008/02/community-particpation-law.pdf



repeatedly been criticized (it was also blamed
for encouraging a clientelistic nurturing of
their constituency by MPs and MLAs), yet no
government has been willing to act on it so far
(Kumar & Landy, 2009).

Finally the Right to Information Act (RTI)

is arguably a major legislative tool for both

local and national democracy. The RTI Act,
resulting from the relentless advocacy of the
Mazdoor Kisan Shakti Sangathan (MKSS), an

NGO based in Rajasthan, was passed in 2005

at the national level, but it had been adopted

in several states even before that date. The RTI
makes it mandatory for officials, at all levels of
government, to provide any document requested
by a citizen (with a few exceptions) within

30 days of the application, or face sanctions

(see http://righttoinformation.gov.in/h. Itisa
powerful instrument of democratic control, and
has indeed been used by various citizen groups to
expose corruption and other types of wrongdoing
by public authorities.

3. Political and Academic Debates

The term “governance”, that is today quite
ubiquitous when it comes to the management

of urban affairs, has been the object of an
international academic debate, in which

Indian political scientists have been important
contributors. The notion of governance,
imported as it is from the vocabulary of the
corporate sector, hints at the new importance of a
managerial conception of local democracy (Jayal
1997, Chandhoke 2003), in which the legitimacy
of decisions hinges on their efficiency more than
on the democratic selection of decision-makers.
The academic debate thus focuses on the risk for
democratic control to dissolve itself in the “good
governance” discourse.

A more India-centric debate owes much

to John Harriss and Partha Chatterjee, two
anthropologists working on Indian cities, who
offer a conceptualization of political participation

Box 6. The undemocratic governance of
Special Economic Zones (SEZs)

The passage of the SEZ Act in 2005 reinforced
the Indian government’s policy of allowing
the creation of special tax free areas and
expanded it on a large scale. The SEZ

policy is meant to promote private (foreign
and domestic) investment in industrial
infrastructure to enhance exports and create
jobs, without reforming labour laws. The
favourable tax and policy regime of SEZs is a
strong incentive both for developers of SEZs
(who will own it) and to firms that set up in
SEZs. SEZs can be developed either by the
private sector, state government agencies or
through a Public Private Partnership (PPP).
The response has been very positive, with
more than 700 proposals received till date.

SEZs have special implications for
urbanization in India. Most SEZs today are
developed next to large cities. They can
include shops and housing, which means
that they can become private townships. It

is actually expected that SEZs will translate
into 50 to 70 new satellite towns (with a
population comprised of between half a
million and one million inhabitants) over the
next decades.

The SEZ policy is the object of a controversy
on several points. One of them is the fact that
SEZs exemplify undemocratic governance:
since the decentralization policy is not
applicable in SEZs, their inhabitants do

not enjoy any right to participate in their
governance, be it directly or through
representatives (see Jenkins, Kennedy, and
Mukhopadhyay forthcoming).

in the urban context in binary terms. Harriss
(2007:2717) contrasts the “old politics of political
parties and their mass movements, especially
trade unions ... a politics forged primarily in and
over workplaces” and the “new politics ... built up

15 The RTI is not applicable to the state of Jammu and Kashmir.
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around voluntary organisations in civil society
rather than political parties, around new social
movements... rather than labour organizations,
and ... forged in communities rather than

in workplaces”. Similarly, Chatterjee (2004)
distinguishes the “political society” structured by
political parties and trade unions, and concerning
the masses, from the “civil society” composed

of “proper citizens” who mobilize themselves
through associations. Both conceptualizations
highlight a correspondence between class and
mobilization strategies.

This academic debate finds an echo in the
competing claims for citizenship that express
themselves in Indian cities. Citizenship is
commonly defined as the sum of rights and
obligations that characterize the relationship
between the individual and the state. In Indian
cities today, (urban) citizenship is claimed

on a different basis by different categories of
people, as shown by political speeches and press
statements. On the one hand, neighbourhood
associations, that mostly represent middle class
residents, insist that they fulfill the obligations
entailed by citizenship; thus a much used phrase
is that of “law abiding, tax paying citizens”. On
the other hand, social and political organizations
representing slum dwellers underline their rights,
in the sense of basic human rights, as evident in
expressions such as “the people, the common
man”. 0ddly enough, the fact that poor urban
dwellers participate much more in local elections
is hardly evoked as a ground for citizenship; yet
voting is usually considered as a major practice
defining citizenship, and anthropological studies
on the meaning of the vote in India suggest

that poor voters consider elections as a rare
opportunity to “perform” their citizenship
(Hauser & Singer, 1986).

Another debate concerns the role of civil society
organizations (CSOs) in the democratic character
of urban governance. A number of CSOs have
played a crucial role in negotiating rights - to
low-priced water, secure housing, good roads
etc. - for city dwellers. As mentioned, the MKSS
(the Mazdoor Kisan Shakti Sangathan NGO

based in Rajasthan), has led the struggle for the
right to information. The same organization has
reinvented public audits - an organized meeting
between local people and public authorities on
a given, local issue, which gives a very concrete
meaning to accountability. Public audits require
the strong involvement of an NGO, and in Delhi
Parivartan, Mobile Créches, Jagori, among others,
have engaged with this particular mode of
collective action when dealing with the question
of urban services. In Mumbai, the Society for the
Promotion of Area Resource Centres (SPARC)
has been much involved in the mobilization of
slum dwellers to secure housing rights. There

is now a debate, both in the activist and in the
academic spheres, over the consequences of such
NGO engagement in urban governance. Does

it contribute to deepening urban democracy
(Appadurai 2001), indeed to “forge a new type
of global urban democracy” (Weinstein 2009:
402)? Or does it, on the contrary, facilitate the
undemocratic processes that characterize urban
renewal (Roy, 2009b)?

4. Good (and Bad) Practices

A series of recent initiatives concerning urban
governance are specific to one state, or to one
city. For instance, in 1996, the State Government
of Kerala launched a unique experiment: the
People’s Campaign for Decentralised Planning.
Unlike everywhere else in India, local democracy
was conceived not only as an extension of
representation (to new levels and new social
groups), but also as a site of participation.

From 1996 to 2001 thousands of people were
mobilized for participatory planning. Kerala's
experiment was unique: the state was strongly
supporting of this initiative; state funds were
released very quickly; and a substantial
proportion of the budget was to be allocated
though participatory planning (Sharma, 2003).
However when the Left Democratic Front lost
state elections in 2001, the experiment was
suspended by the new, Congress-dominated
government.

Voting remains the major form of participation



Box 7. The Unique Identification (UID) project

In 2009 the Government of India set up the Unique Identification Authority of India (UIDAI), an
agency in charge of implementing the Unique Identification Card project in the country. Under

this project every adult resident will be given a 12 digit number, associated to a photograph and
biometric data (fingerprints, iris) so as to make sure that the ID is unique. The UID is meant to make
people visible to the state, in order to achieve a series of objectives: (i) reaching all the potential
beneficiaries of welfare programmes; (ii) suppressing “leakages” due to corruption and making
sure that all the provided benefits reach their intended beneficiaries; (iii) fighting fraud, including

electoral fraud; (iv) fighting terrorism.

The UID Card project has evoked a series of criticisms (see for instance Ramanathan 2010),
focusing on three aspects: the reliability, security and misuse of data. First, there are strong doubts
concerning the technological feasibility of the project, and one can fear that the data collection

and recording will be prone to errors. Second, errors would have dramatic consequences since

it is expected that major state agencies, but also banks and other commercial institutions will
request UID cards from their consumers. Third, the UID database will be linked with other identity
databases, which means that the powers of surveillance over the population will increase manifold.
Critics argue that the National Identification Authority of India Bill (introduced in Parliament in
December 2010) does not include the necessary safeguards to ensure that privacy rights will be
protected from the legitimate owner of the database (the UIDAI) or from unauthorized institutions.

in local democracy. In this regard it was observed
that initiatives aiming to limit rigging in local
elections can end up disenfranchising the most
vulnerable section of voters. Such was the case
during the 2007 municipal elections in Delhi: for
the first time, ration cards were not admissible
as a proof of identity, because, it was argued,
ration cards are not an individual document
(there is one ration card per family, which can
facilitate bogus voting). But most alternative
identity documents (such as PAN card, driving
licence, telephone bill) implied a level of income
which is beyond a substantial section of voters.
The ‘Unique Identification’ number that is in

the process of being attributed to the whole
population of India might provide a solution, but
it raises another set of issues.

In India as in many other countries, there are
attempts at developing a more participative local
democracy, for instance through consultation
procedures, that have become more frequent in
the past decades, since the “good governance”
discourse values people’s participation. This new

trend concerns even one of the most top down
and technocratic features of Indian urbanism:
the Master Plan. But experiences of consultation
around the latest Delhi Master Plan, for instance,
revealed a strong resistance to implementing
the participation principle in the spirit intended.
Citizens and citizen groups were invited to
express their views - which they did; but the
final Master Plan ignored most of the 7000 plus
recommendations received (Hazards centre
2005).

Participation goes further than consultation in
participatory schemes, such as Bhagidari in Delhi
or the Advanced Locality Management (ALM)
groups in Mumbai.

Both Bhagidari and the ALM in Mumbai have
been criticized as being amenable to elite capture;
in other words, they tend to empower the

already powerful. Yet these schemes have also
proven to trigger collective action beyond their
assigned objectives, and beyond the targeted
population, namely the middle classes. For
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Box 8. The Bhagidari scheme

This urban participatory device, launched in
2000 by the Chief Minister of Delhi, Sheila
Dikshit, provides a rich example of the
current political emphasis on participatory
governance. The scheme, defining itself as
“a citizen-government partnership”!¢ is
designed to facilitate interaction between
residents and city administrators in order
to develop a localized form of participation,
focusing primarily on urban services. The
Bhagidari (‘partnership’ in Hindi) scheme
officially aims at “developing a democratic
framework in which citizen groups can
communicate and act in partnership with
government servants in order to solve simple,
daily problems”?’. In practice the scheme is
almost exclusively channelled via Resident
Welfare Associations from authorized
colonies (as well as trader associations).
The Bhagidari scheme comprises regularly
organized thematic workshops (usually
lasting three days), through which
representatives of RWAs and the various
administrations dealing with urban services
meet and debate, with the intention that
they collaborate (rather than conflict) as
‘Team Delhi’ to resolve common problems by
identifying ‘consensual propositions’, a key
notion of the scheme. The Bhagidari scheme
was selected as a best practice by the United
Nations, but there is significant scholarly
debate regarding the impact of Bhagidari on
urban politics and everyday life in Delhi.

instance in Delhi, Resident Welfare Associations
(RWAs) have evolved into an interest group that
occasionally confronts the state government

or the municipal corporation, and they have
allied with associations representing the urban
poor in a movement resisting the privatization
of water delivery, which ultimately proved

successful (Tawa Lama-Rewal, 2007). In Mumbai
some ALM groups have joined municipal
elections in 2007, and their candidate has been
elected (Zérah, 2007), suggesting that these
participatory programmes can help fight the
electoral abstention of the middle classes, which
is certainly important for the legitimacy and
authority of local government.

A much advertised “product of the Bhagidari
scheme” (according to Delhi’s Chief Minister!®)
is Mission Convergence: this programme was
created in 2008 to bring all the nine social
welfare departments of the Delhi government
together under a single-window system,
through which beneficiaries can directly access
schemes such as old age pension, ration cards
etc. In 2010 this programme won two gold
medals from the Commonwealth Association
for Public Administration and Management
(CAPAM), rewarding its contribution to good
governance. However Mission Convergence, just
like the Bhagidari scheme, is strongly criticized
by elected representatives who resent the

fact that it relies on bureaucrats (and CSOs),
which deprives them of their traditional role as
intermediaries between the welfare departments
and beneficiaries.

A more ubiquitous practice is the provision of
citizen charters by an increasing number of
administrations, starting with Delhi and Andhra
Pradesh - two states whose Chief Ministers have
repeatedly asserted their commitment to “good
governance”. Citizen charters are meant to fulfill
one of the key notions of the good governance
package, namely transparency. The availability
of documents providing, in clear terms, a
description of the tasks of major urban agencies,
as well as the name, function and contact of the
person in charge, is definitely an important step
towards a true accountability of administrations
to citizens. However, the real impact of these
charters ultimately depends on (i) the capacity
of all sections of the population, including the

16 http://delhigovt.nic.in/

17 Delhi Smiles (brochure of the Bhagidari scheme, Delhi Government, 2007)

8 Frontline, 03/05/2010.



less educated, to understand them - which
requires the involvement of advocacy NGOs in
“demystifying and popularizing” the charters
(Banerjee 2006: 11); and (ii) on the existence and
efficiency of grievance redressal mechanisms -
which is closely related to the implementation of
the Right to Information.

Finally classic modes of mobilization, such

as street protests, bandh (general strikes),
dharna (sit-ins), or gherao (encircling a person
representing the contested decision/authority)
have shown in the recent past their enduring
efficiency. For instance the conflict that shook
Delhi in 2006 around the implementation of

the new Master Plan offered a representative
sample of the various forms of collective action
mentioned above: press campaign, PIL,* street
protests. Ultimately, it was the strikes and
demonstrations called by the traders, and joined
by all those opposing zoning, which forced the
government to adopt mixed land use, even if
that implied amending the Master Plan so that it
would coincide with reality on the ground. This
episode exemplifies how two definitions of the
notion of right can be mobilized and opposed to
each other by different groups. While supporters
of a strict implementation of the Master Plan (i.e.
of the zoning principle) favored a legalistic vision,
arguing that the Master Plan was binding by law,
opponents evoked the idea of justice, that is, of
natural rights, to justify their opposition to zoning
and their support to mixed land use.

5. Barriers

The main barrier to an implementation of the
spirit of the decentralization policy seems to be
an enduring resistance to the delegation, and
therefore the sharing, of power and resources,
by state level politicians and officials. With
hindsight, it appears that state governments

have consistently worked towards containing the
potential of the 74th CAA in terms of changing the
balance of power.

Another barrier to inclusive urban governance is
of a more social nature: it lies in the way various
avenues of participation are informed by class.
As mentioned, most participants in municipal
elections are poor, while most participants in
participatory schemes are middle class.

6. Policy Recommendations

One can see five possible ways to empower local
self-government and to make it more responsive
to city dwellers. Empowering councillors

is essential with regard to making urban
governance more inclusive, because councillors
are the most approachable representatives

of public authorities for poor city dwellers.

At the same time, it is necessary to create
spaces of interaction between councillors and
representatives of the local population that
would involve middle class residents as well, in
order to give another dimension to the mediation
work effected by the councillor. This would then
go beyond interventions on behalf of individual
constituents (what Berenschot -2010- calls
“brokerage and patronage”), towards defending
(local) common interests.

1. The Mayor-in-Council system should be
generalized?’: This municipal regime,
already implemented in two states, vests
executive authority in the hands of the
Mayor. Even if the Municipal Commissioner,
nominated by the state, plays a major role
in the implementation of the Municipal
Corporation’s functions, she/he is responsible
to the Mayor-in-Council, not the state
government.

19 The Public Interest Litigation is a legal procedure established in the early 1980s in India, whereby a person or an organisation can
approach the court and seek legal remedy in cases where public interest is at stake, even though that person or organisation is not an

aggrieved party.

20 This recommendation goes one step further than the « Model Municipal Law » prepared by the Ministry of Urban Development in
the framework of the JNNURM, which advocates: “Executive powers vested with Empowered Standing Committee”; “Five year term
for Mayor/Chairman”; and “Provision for wards and ward committees”.
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The Mayor should be elected directly by
voters, for a five year tenure. Direct election
as well as a tenure that matches that of the
municipal corporation/council will ensure
the visibility of the Mayor for voters, and
reinforce his/her status as a representative
of local self-government vis-a-vis state and
central interlocutors, as shown by the Tamil
Nadu experience in this regard.

Councillors should be systematically provided
with well designed, efficient training,

just after being elected. This is essential
considering the fact that (i) many of them

are newcomers (because of the rotation of
reserved constituencies), and (ii) they have

to work with officials who are often more
experienced than they are. A good training
would empower councillors to make the best
of their prerogatives.

4,

5.

The MP/MLA Local Area Development
Scheme should be suppressed, as its negative
effects have been pointed out by a number
of observers. Councillors should be the only
elected representatives concerned with

local infrastructure in their constituency.
Again, this measure would reinforce their
credibility in the eyes of voters and

officials.

The Community Participation Law should be
improved - so as to allow for a democratic
representation of the various social groups
present in the locality - and implemented.
The development of neighbourhood activism
in the past decades has shown that middle
class residents are concerned with local
issues, and eager to act on them. Functional
area sabhas are much needed to channel this
energy in a more democratic way.



Women’s Right to the City:
from Safety to Citizenship?

Stéphanie Tawa Lama-Rewal

Women face specific constraints when it comes to
accessing urban space and other urban resources
- a fact that has a major impact on their lives. A
close analysis of these constraints reveals that
what is at stake here is gender in the scientific
sense of the word, i.e. the socially constructed
definition of sex roles. Gender informs urban
space and is reinforced by urban space at the
same time, thus providing a clear case of the
“socio-spatial dialectic” analysed by Soja (1980),
one of the leading interpreters of the Right to the
City. In the Indian context “restrictions imposed
on... women'’s mobility and access to public
space... include controls on timings, purpose,
place, dress and companions [which are linked
to concerns regarding] their sexual safety and
respectability” (Khan, 2007: 1529). According
to the “ideology of respectability” (Viswanath &
Mehrotra, 2008: 22), that is dominant in India,
women belong to the private sphere, that is, to
private spaces.

The following discussion will often refer to

women as a single group, even though studies
show that young women, poor women, women
of religious minorities and women with
disabilities are particularly vulnerable. Indeed
intersectionality characterizes, to a large
extent, the issues at stake, but also many of the
responses which are - or should be - given. The
discussion focuses on violence against women,
which is observed in a continuum from private to
public spaces, that is, from home to schools and
to workplaces, via public transports and public
places.

1. Facts

The issue of safety - or, rather, the lack of it - is
central to the relationship between women
and the city. In this context, safety refers most
often to protection from sexual violence, and
concerns like safety from disease or from
accident, though quite relevant, are much less
discussed. Violence against women takes many
forms. Officially, “crimes against women” (an
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administrative category created in 1992) include
rape, kidnapping, homicide for dowry, dowry,
torture (physical and mental), molestation, sexual
harassment (or “eve teasing”), importation of
girls, immoral traffic, child marriage, indecent
representations of women, and sati*' (National
Crime Records Bureau, 2005: 241). To this
gruesome list one must add acid throwing, a
horrific type of aggression that has recently
become more frequent in cities all over South
Asia.

According to the National Crime Records Bureau,
out of the 35 largest Indian cities, Delhi comes
first regarding crime against women: in 2005,
33.2% of rape cases, 37.4% of kidnapping and
abduction cases, 19.1% of dowry deaths and
23.1% of molestation cases happened in Delhi
(p-246). These figures corroborate the reputation
of India’s capital city as being unsafe for women.
But studies on Mumbai, a city reputed to be
woman-friendly, show that there are never more
than 28% of women in public urban space in that
city (Phadke, 2007: 1511), which invites us to
relativize the notion of “woman-friendliness”.

Improving safety requires action on three
grounds: (i) urban infrastructure; (ii) urban
planning; (iii) police response. Firstly, three
components of urban infrastructure are crucial to
the safety of women.

o Street lighting is inadequate in most parts of
most Indian cities, and dark areas force women
either to avoid going out altogether at night, or
to take much longer, alternative routes.

o Public toilets are equally inadequate, in
their numbers as well as in their quality. The
assumption that women’s place is at home is
evident from the fact that the ratio between
women’s and men’s toilets in Delhi is 1 to 10.
Discrimination takes another form in Mumbai,
where public toilets are more expensive for

women than for men. In poor areas (slums,
resettlement colonies) where a substantial
portion of the urban population resides, there
are often only collective toilets, which women
do not use because they are too expensive or
badly maintained. As a result women go in
the fields, where they are more exposed to
sexual aggression. When there are no toilets
in schools, as is still frequent, female students
will miss school every month when they are
menstruating.

¢ Public transport is another instance of crucially
inadequate infrastructure: buses and trains are
invariably crowded, which facilitates sexual
harassment.

One must note here that the lack of street lighting,
public toilets and public transport entails serious
risks of disease (the absence of a possibility

to relieve themselves causes gynaecological
infections in women) and of accident (one can fall
in the dark, one can fall from an over-crowded
bus or train), yet the fears that they evoke are
overwhelmingly related to sexual aggression.

Secondly, urban planning plays an important role
in women’s sense of safety. In India as elsewhere,
women fear deserted spaces. They feel most
comfortable, especially after nightfall, in places
occupied by permanent traders, such as hawkers.
This shows that zoning - a principle that still
inspires many urban planners - contributes
importantly to limiting women’s access to urban
space. Indeed, as underlined by Greed, “zoning
was undertaken in the name of public health and
efficiency, but was heavily influenced by historical
attitudes as to the proper ‘place’ of woman within
the city of man, that is ‘separate’ and ‘at home”"
However, in the Indian context crowded spaces
are equally feared by women. “In India both
deserted and very crowded spaces pose problems
to women; the latter provide men an excuse and
an opportunity for sexual harassment”?3,

21 The Sati is the widow who immolates herself on the funeral pyre of her dead husband. By extension, “sati” has come to refer to the

Hindu practice of widow immolation.

2 Source: http://www.gendersite.org/pages/planning_the_non-sexist_city_the_eurofem_initiative_and_beyond.html

2 Interview with Kalpana Viswanath, Jagori, on 15/12/2010.



Thirdly, police response to crimes against women
is largely inadequate. At best the police are
under-resourced, at worst they are themselves
involved in such crimes. Indeed studies show that
women often do not report crimes out of fear of
police harassment: they do not trust the police to
help them pursue their aggressor, and they do not
feel secure in the police station. There is a need to
increase the proportion of women among police
officers: as of today, Delhi is the Indian city with
the largest proportion of women police officers
(7% before the Commonwealth Games, 10%
after) as opposed to 3 to 4% in other cities (7% in
Mumbai).

The lack of safety, and the restrictions on
women’s mobility that it generates, has a major
impact on their ability to avail themselves of
opportunities offered by city life, starting with
education. This observation holds true across
classes, even though “the lack of safety affects
the poor or working class more severely as girls
and women have to often give up, or at least
compromise on, their right to education or earn
a livelihood because of a lack of safe transport to
schools or places of work. In new resettlement
areas, parents of many young girls withdraw
their daughters from school because of the fear
of sexual violence on the way to school, especially
by bus. Alongside a feeling of fear, this has an
irrevocable material consequence on the lives of
these girls.” (Viswanath & Mehrotra, 2008: 22)

The city is also a site of professional
opportunities. The changing economy of Indian
metropolises, especially the development of

the service sector, offers new jobs to women,
but some of them involve working at night (for
instance journalism, call centres, malls and

the hospitality industry), which puts women

in a doubly difficult situation, as they have to
negotiate both the reluctance of their family and
their own fears.

Finally, the city as a space of leisure is hardly open
to women, except in the semi-privatized spaces

of consumption such as cafés, cinema halls and
malls — which however are really open only to

women of a certain class (Phadke, 2007). Studies
show that loitering - a significant occupation

of male urban dwellers - is considered
inappropriate for women who are seen as
legitimately occupying public space only while
going from one private space to another (Ranade,
2007).

2. The Legal and Policy Framework

The language of rights has long been the
preferred language of the Indian women'’s
movement, whose second wave emerged in the
1970s around protests against custodial rape. The
women’s movement really consisted in a series

of campaigns around crucial themes, aiming at
achieving change through legislation. However,
such a focus on law was criticized from the 1990s
onwards, as it became clear that those laws
adopted in response to the movement’s agitation
and lobbying had gone through a dilution process,
and were badly implemented. Legislation
regarding crimes against women, appears to be
inadequate on two grounds: conceptualization
and deterrence.

As far as the conceptualization of the law is
concerned, Rukmini Sen has shown how the
language of the Indian Penal Code (dating from
1860) actually perpetuates outdated notions of
what is at stake when a woman is the victim of
a crime. “Often for want of another provision,
cases of molestation and sexual harassment are
booked under [outrage or insult to the modesty
of a woman]” (Sen, 2010). Given the archaic
language used here, the onus is on the judge

to interpret what constitutes ‘modesty’, and
interpretations are often based on conventional
stereotypes of a woman'’s appropriate behaviour
(CEQUIN 2010). The Victorian language of the
Indian Penal Code (IPC) reinforces the notion that
what must be protected is women'’s virtue, not
their rights (to freedom of speech, of movement
etc.). Indeed sexual offences are described by
the IPC as an outrage (section 354), or insult
(section 509), to the modesty of a woman -
thus implicitly asserting that women need to
display modesty. Such reasoning would justify
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moral policing by various organisations, and it
explains that the Meerut Police Force was proud
to broadcast images of its “Operation Majnu”
conducted in 2005, whereby it targeted couples
in parks, rounding them up, occasionally beating
them up (Sen, 2010). There is therefore a strong
need to change the language of the law, and to
reformulate it in terms of women's rights to a life
free from violence and from the fear of violence.

Another major inadequacy of existing legislation
concerns its deterrence, as shown by Flavia
Agnes. “Presently, rape is dealt with under
Section 375 of the IPC. The rape law does not
bring within its scope serious assaults, which fall
short of penetration.... All sexual assaults besides
rape fall in the category of Section 354, which
makes sexual assault with intention of outraging
‘modesty’ of a woman punishable, with sentence
up to maximum of 2 years. Apart from rape and
custodial rape, this is the only section in the

[PC which deals with sexual assault.” (CEQUIN,
2010).

More generally, “there is no policy or legislative
framework which addresses gender based
violence in public spaces - between home and
place of work... Unlike the Domestic Violence
Acts which provided an umbrella for all aspects
of gender based violence in the domestic
space, there is no effort to create a normative
framework for ... public spaces.” (CEQUIN,
2010). For instance, the National Policy for

the Empowerment of Women, adopted by the
Government of India in 2001, ignores the issue
of women's safety in the city, and the section
on violence against women typically overlooks
violence in public spaces.

However, two legislative breakthroughs need
to be mentioned here. The first one is the
74" Constitutional Amendment Act which
establishes reservations for women (33% of

seats) in the elected councils of municipal
corporations, municipal councils and nagar
panchayats®*. The first generation of women
councillors elected in this framework have

been limited in their effectiveness by various
factors playing out differently in different cities,
such as elections by proxy, the lack of adequate
training or the non-involvement of feminist
organizations. Moreover, when it comes to going
out at night, be it to attend to emergencies or to
participate in political meetings, even women
councillors are constrained by fears for their
life and their reputation. Nevertheless, the

new massive presence of women among local
elected representatives has positive, if indirect,
effects: it contributes to changing the common
perception of politics and power as a male
domain, and it provides a more approachable
mediation resource for women voters, which

is much used for domestic disputes (Ghosh &
Tawa Lama-Rewal, 2005). Therefore the passing
of the Women’s Reservation Bill by the Rajya
Sabha, in 2010, that aims at implementing similar
women’s reservations in Parliament and in state
assemblies, has created much hope.

The second breakthrough is the “Vishaka
Guidelines” issued by the Supreme Court in its
1997 landmark judgement on sexual harassment
at work. The Protection of Women against Sexual
Harassment at the Workplace Bill, 2010, builds
on these guidelines. Converting them into a full-
fledged law in fact aims at reaching out to the
private sector and to the unorganised sector that
have largely ignored the recommendation to set
up complaints committees, for instance.

3. Experiments

A series of recent publications?® suggest that the
spatial turn which has affected social sciences,
in India as elsewhere, since the late 1990s, also
impacts on the Indian women’s movement.

24 A nagar panchayat (city council) is the urban local body governing a small city (with a population comprised between 30,000 and

100,000 inhabitants).

% See the reference list for a sample of these publications in geography, planning, and gender studies. Significantly, the “Review of
Women Studies” published twice a year by the widely read Economic and Political Weekly, which always reveals the focus of debates
within the academic component of the women’s movement, was entirely devoted to the relationship between women and urban space

in April 2007.



Violence has always been a core issue of the
movement, yet “the focus so far has been on

the intimate part of violence... [Then] there was

a realization that public spaces pose different
problems”?¢. This new awareness, linked to the
use of new methodologies, such as safety auditing
(see Box 9) has resulted in a renewed, spatialized
approach to traditional themes of women'’s
studies such as violence, access to work, and

the intersectionality of both discrimination and
collective action.

The “Gender and Space” project (2003-2006)
conducted by Shilpa Phadke, Sameera Khan and
Shilpa Ranade in Mumbai played a pioneering
role and inspired studies in other cities. That
project was conducted with PUKAR (Partners

for Urban Knowledge Action and Research), an
urban research collective focusing on gender as a

Box 9. Safety auditing as research and
action

This methodology was initially developed

by the Metropolitan Action Committee

on Violence Against Women and Children
(METRAC), an NGO based in Canada, but

it has been adapted to the Indian context

by PUKAR (Partners for Urban Knowledge
Action and Research) in Mumbai and Jagori in
Delhi. Safety auditing is a “cognitive mapping
exercise” (Paul 2010: 268) “which involves
walking through a space and identifying
factors which cause it to be safe or unsafe.
The audits focus on the built environment

or infrastructure (lighting, trees, pavements,
parks etc), the location of police booths,
public telephones, shops and other vendors,
identifying spaces that are male dominated
and those that are more accessible to women”
(Viswanath & Mehrotra, 2008: 22) “The audit
is a participatory tool... based on the premise
that the users of a space are experts in
understanding the space” (Jagori, 2010).

category to examine the ordering and experience
of the city, particularly public space in Mumbai.
Another major collective study was conducted by
Jagori, a Delhi-based NGO, whose approach was
less academic and more action-oriented.

As a result we now have a series of innovative
works focusing on the many ways “spaces and
places are engendered” (Paul, 2010: 265) in
different Indian cities. Research conducted in
Mumbai, Delhi, and also Kolkata is characterized
both by innovative methodologies - studies are
strongly empirical, relying on a mix of methods
such as ethnographic observation of urban
spaces and their use, cognitive mapping, focus
group discussions, interviews - and by exciting
theoretical insights. They offer a subtle analysis
of the many micro-decisions (regarding what
clothes and ornaments to wear, what to carry,
where to walk) that are constantly made by
women in order to maximize their safety while
they occupy public space. A common argument
runs through all studies: safety is closely related
to respectability, and the burden to produce both
lies with women themselves: “The production
of ... safety is linked to the manufacture of both
purpose and respectability in order to legitimise
women’s presence in public space” (Phadke,
2007:1511).

Thus, recent feminist scholarship, elaborating
on the close connection between the progressive
discourse on safety and the conservative,
patriarchal discourse about the paramount
importance of women'’s respectability/
modesty/decency, shows how safety belongs

to “a desexualised version of public visibility”
(Phadke, 2007). These works show that the safety
discourse is a trap insofar as it reinforces those
social representations of women'’s roles that
come in the way of women'’s equal access to all
urban resources. “In their movement through
space women reproduce hegemonic discourses
of femininity, particularly that of respectable
femininity”, writes Ranade (2007: 1525), while
Phadke criticizes the demand for safety and

26 Interview with Kalpana Viswanath, Jagori, on 15/12/2010.
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argues that “what women need in order to
access public space as citizens is not so much
the provision of safety as the right to take risks”
(Phadke, 2007).

Molyneux’s (1985) distinction between
“practical” and “strategic” gender interests is
helpful to situate these studies vis-a-vis each
other. One could say that studies focusing on
the need for safety (which can be assimilated
to a demand for protection, according to
Phadke, 2007: 1516) articulate practical gender
interests: they aim at immediate response and
do not challenge women’s subordinate position
in society, unlike studies that focus on risk,
emancipation, citizenship - which articulate
strategic gender interests.

4. Good (and bad) practices

Many of the recent initiatives concerning
women'’s safety in urban spaces have taken

place in Delhi, and one can see two reasons for

it. Firstly, Delhi‘s reputation as an unsafe city for
women has been recently reinforced by several
cases of middle class working women being
murdered at night, which have attracted a lot of
media attention - thus producing an image that is
disastrous for India’s capital city. Another reason
is undoubtedly the enduring commitment to
women’s rights on the part of Sheila Dixit, Delhi’s
Chief Minister since 1998.

The record of the Delhi police force is a mixed
one. On the one hand, it is notorious for issuing
recommendations that implicitly put the blame
for violence against women on to women
themselves. “For example in 2004, the Delhi
Police issued a set of ‘do’s and don’ts’ such as
not going out alone in the dark, not talking

to strangers, avoiding lonely areas and so on.
More recently, the Delhi Police advised women
from the North-East on how to avoid sexual
harassment which included advice about dress

and behaviour” (Viswanath & Mehrotra, 2008:
22). On the other hand, the Delhi Police Force has
been involved in a series of positive initiatives,
starting with the (Women'’s) Crime Cell,
Nanakpura, created in 1983, which was “the first
police response intended specifically for women
in India... [However] the cell’s interventions
remained limited to marital disputes, and it did
not engage in consultations with all concerned
institutions (schools, residents associations, local
police) etc.” (Nalwa, 2010: 12).

Another, more visible initiative is Parivartan, a
programme launched in 2005, initially in the
North West District of Delhi, to fight rape and
domestic violence by deploying women police
constables for identification and redressal of
women’s grievances within each community. The
programme raises awareness through a series of
pantomime performances and workshops with
parents, teachers and other stakeholders. In 2006
the programme was extended to the whole of
Delhi but in selected police beats for the next five
years?’.

Parivartan was associated with the Safe Delhi
Campaign, launched in 2005 by Jagori with

the support of the Delhi Government. Jagori, a
women’s rights organisation working in Delhi
since 1984, adapted the methodology of safety
audits to the Delhi context in order to conduct a
large survey about women'’s safety in the city. The
campaign focused on public awareness (through
leaflets distributed in markets, short films shown
in cinema halls, discussions organized in schools
and colleges) “to bring to public notice, public
discourse, the idea that spaces can be looked at as
gendered”?®. Jagori built significant partnerships
with key actors in public transport: for instance

it provided training to about 5000 employees -
drivers, conductors and traffic supervisors - of
the Delhi Transport Corporation. The campaign
resulted, among others, in the Delhi Government
forming a “working committee” on women'’s

27'To know more about this programme, see http: //www.delhipolice.nic.in /parivartan /parivartan.htm. This initiative received the

“Webber Seavey” International Award in 2006 for “quality in law enforcement” by the International Association of Chiefs of Police,

Washington DC.
8 Interview with Kalpana Viswanath, Jagori, on 15/12/2010.


http://www.delhipolice.nic.in/parivartan/parivartan.htm

safety, which included several departments in
addition to Delhi Police, Delhi Commission for
Women etc.

Finally, the Make Delhi Safe for Women
campaign, an awareness campaign initiated
by the NGO Centre for Equity and Inclusion
(CEQUIN), facilitated a high level consultation
meeting in 2009, which led to the creation of
a steering committee chaired by the Health
Minister, to address issues of women’s safety
in Delhi. The campaign targets primarily men
and boys, focusing on redefining the concept
of ‘masculinity’ to initiate positive behaviour
change.

One must note, however, that in spite of this
series of initiatives that testify to the sensitivity
of decision-makers with regards to the problem
of women’s safety in the city, such concerns
remain disconnected from the larger vision
represented in planning documents. Thus the
City Development Plan prepared in 2006 in the
framework of the JNNURM makes no mention
of the fact that urban infrastructure must be
woman-friendly.

Initiatives in other cities include the Mumbai
police helpline established in 2008, as a result of
the strong advocacy work realized by the NGO
Akshara with 12 other women's organizations.
This concerted campaign resulted in the launch
of the toll-free police helpline to report crimes
against women, children and senior citizens.
“Akshara took up the initiative in 2008 to ensure
the smooth functioning of the helpline by training
the police staff, and launched a media campaign
in collaboration with the advertising agency Leo
Burnett to spread awareness about the helpline...
Whenever a woman calls the helpline, a police
van arrives at the scene within 10 minutes. The
fear of prompt action by the police has deterred
many habitual offenders from committing crimes
against women”.??

This series of positive initiatives suggest that
improving the safety of cities requires NGOs
and other civil society organizations to work
in partnership with major institutions engaged
in civic life, be it the police, schools, colleges or
bus companies. Success often depends on the
commitment of top level bureaucrats, which

is linked in turn to the actual commitment of
political leaders.

Beyond safety issues, the urban component of the
Indian women’s movement also contributes in a
major way to articulating women’s claim to full
citizenship, in a variety of concrete ways. A major
issue is access to housing: in that field several
NGOs have facilitated the creation of self-help
groups that mobilize women living in slums in
order to help them articulate their right to shelter,
like the Mahila Chetna Manch in Delhi. Some
women’s organizations (such as the Delhi-based
Centre for Social Research) also provide crisis
intervention centres - for which there is a dire
need in all cities®’.

5. Barriers

“Change is not easy to achieve, because the city
is the outward manifestation of deeply-held
assumptions about women’s role in society”
writes Clara Greed in Gendersite (
hendersite.org/h. There is a universal truth in
this statement, as shown by studies on Indian
cities and their use by women. Thus, two studies
on Kolkata, though focusing on different socio-
economic groups, reveal common restrictions
to mobility, which are strongly linked to
representations of what marriage entails for
women. Middle class participants in a focus
group discussion “maintained that the marital
status of a woman plays a significant role in
her access to and utilisation of public spaces.

.. Marriage repositions [the woman’s] place
within the home... therefore employment fails
to actually emancipate her from the shackles

29 “Power to Resist”, Frontline, March 27-April 09, 2010.

30In January 2011 the Delhi High Court directed the government to build two shelters specifically for destitute women who are preg-

nant.
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of familial and societal unjust proscriptions.
Before marriage, she is restricted in the name

of physical vulnerability; after marriage, social
commitments keep her away from public spaces”
(Paul, 2010: 264). The other paper, focusing on
women slum dwellers in the same city, concludes
that “the ideology of woman as homemaker is so
ubiquitous that even when women are successful
in combining productive activities with their
reproductive duties, they do not consider it

an achievement. Rather, they consider it their
misfortune” (Bose, 1999: 12).

6. Policy Recommendations*'

One can distinguish two sets of recommendations,
the first one aiming at improving women's safety
in cities, the second one targeting the larger
objective of full citizenship. These two objectives
obviously complement each other: “When women
are demanding safety in public places, they

are, in fact, claiming their rights of citizenship”
(Agnes, 2010: 39). The two lists correspond to
the distinction made above between practical and
strategic gender needs.

In order to increase safety for women, a number
of interventions are needed in three main fields:

¢ Urban planning should promote mixed land
use, hawkers and night markets;

¢ Infrastructure provision should focus on (i)
the quantity, quality and accessibility of public
toilets; (ii) street lighting; and (iii) public
transport;

¢ In terms of urban governance, there is a need
to render the police more woman-friendly
(for instance, by recruiting more women

police; by having a special police force to work
proactively towards protection of women
especially in crowded places; by creating, in
each police station, one counselling room
where an NGO could interact with women, so
that they feel comfortable3?). Moreover, past
experiments suggest that adequate training to
sensitize key urban actors (including bus and
auto drivers, the police) can go a long way to
improve women’s safety.

A second set of recommendations stem from the
fact that social constraints weighing on women
result in specific needs regarding accommodation
and child-minding facilities. Infrastructural
requirements in this respect include women'’s
hostel (economically more affordable, and
socially more acceptable, than (co-)renting a flat);
affordable, good quality creches; but also school
timings that are more compatible with a full-time
job.

Finally, one must note that the issues and
proposed solutions concerning women'’s right to
the city affect other social categories as well. If
“the city is sexist” (Greed, 1994), Indian studies
on women in the city, as well as research on
sexual minorities (Narrain & Bhan, 2006) point at
the many axes of domination that exist alongside
with gender, showing that the Indian city is

also class ridden, and homophobic. The policy
recommendations listed above are therefore
likely to have an impact beyond women alone. As
Phadke put it (Phadke, 2010: 13), “the presence
of accessible public toilets, public transport and
public parks constitute critical factors in creating
a city that is friendly not just to women but also
to other marginal citizens - the poor, the elderly,
the physically challenged and children”.

31 For a more detailed list of recommendations towards increasing women'’s safety in cities, see Jagori 2005.
32 These two recommendations were suggested by Deol Rout in a response to a query posted by the UNESCO New Delhi Office on
“Safety for Women in Historical Urban Areas”, Solution Exchange (Gender Community), 16 October 2009 (see http://www.solutionex-

change-un.net.in/gender.htm)



Caste and Class in Indian
Cities: Habitation, Inequality
and Segregation

Diya Mehra

This short paper examines the dynamics of
habitation, inequality and segregation as
witnessed in Indian cities, with a particular
focus on caste groups and caste-based
practices. Caste groups and caste-based
practices are understood here as, firstly,
ascriptive, political, cultural and occupational
identities and communities; and secondly

as practices of marking distinction in

relation to particular groups. The paper is
based on evidence available in the secondary
literature in relation to Indian cities and
particularly to the place of Dalits or scheduled
castes (SC) within them, with some references
to other historically disadvantaged groups such
as scheduled tribes (ST) and in some instances
other backward classes (OBC)?*3. While there is a
great deal of literature available on these topics,
this paper cites a few examples to highlight key
points.

1. Caste in Urban Spaces

The Indian Constitution aims at providing all its
citizens equal rights and opportunities, including
those of non-discrimination. Accordingly, and

in relation to ‘scheduled castes’ and ‘scheduled
tribes’ (as notified by the Indian state), who are
recognized as being historically oppressed and
socio-economically disadvantaged, a number of
‘protective and developmental’ measures have
been taken to affirm their dignity and to promote
their “educational and economic interest”
(Thorat, 2002: 572). Constitutional remedies
range from punitive sanctions against caste-based
discrimination and violence, to reservations in
education and government to promote social
justice and mobility for members of these
communities.

In the case of India’s cities, studies from the
early colonial period suggest caste-based

3 Juridically, OBCs are defined as a category which refers to classes, however the targeted communities for purposes of reservations

etc. are defined by caste.
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settlement, reflecting occupational distinctions
within city neighbourhoods and sections,

with a tendency towards higher castes living

in the centre of the city and lower castes on

the periphery (Raju et al, 2006). This form of
segregation appears to be somewhat mitigated
through modern forms of urban development.
Traditionally, it has been suggested that caste-
based distinctions are less visible in Indian
cities. Indeed, this is the promise of the modern
city particularly after Independence - providing
new forms of social/occupational mobility and
social proximity not available in rural areas
(Nandy, 2001).

While it is certainly true that Indian cities,
despite segregation, exclusions and evictions,
are spaces of anonymity, diversity and
mobility for a wide range of castes, classes
and communities, at the same time, it has to
be acknowledged that caste-based practices
remain salient to segregation, and to practices
of distinction in urban contexts. It is important
to remember in the case of Indian cities, as
the scholarly literature commonly suggests,

it is often difficult to disaggregate between
distinction and discrimination based on class
vis-a-vis caste. The predominance of a
discourse on ‘class’ as being the main
distinguisher between social groups is
popularly asserted in urban India, as many
scholars have noted (Fuller, 1996), connoting
that caste does not exist because the tightly
mandated divisions between caste groups are
not obviously visible in urban environments
where it is difficult to maintain occupational
and spatial/social exclusiveness. However,
scholars note that caste-based practices
remain salient to urban status distinctions
(Beteille, 1996). In subscribing to this view of
the hybridity of class and caste in urban India,
this paper will present some evidence on the
persisting problems of caste-based social and
economic inequality, segregation (including
when presented as class), cumulatively pointing
to the continued discrimination in access for
Dalits and other disadvantaged groups, to the
city.

2. Housing Segregation Based on
Caste

In the post-Independence period, a strict

form of housing segregation based on caste
boundaries appears to be moderated by modern
forms of urban development. Scholars studying
the spatial distribution of caste communities
report a dispersal of caste settlements across
urban space, with a high tendency for low caste
residents to be located in low class areas of

cities (Dupont, 2004). In these analyses, low
class/income areas may be mixed by caste and
ethnicity, while at the same time being linked to
neighbouring high caste settlements. Thus, rather
than strict segregation based on caste occupation
and residence, what is seen in the more recent
decades is the cohabitation of low castes/classes
separated within their own areas, while being
proximate to wealthier, upper caste/class areas to
whom low class/caste settlements often provide
domestic and everyday services (Schenk, 1986).
Conversely, a similar overlap of caste and class
also suggests that most high income/education
areas of Indian cities are occupied by higher
castes. Such forms of residential segregation
appear ubiquitous, yet they are almost entirely
absent from public discourse as being segregation
forms based on caste. This is explained by the
slippage between class distinction and caste
practices, reflected in the common assertion that
the city is a modern site without the ‘problems’
of caste, which is thought of as a largely rural
phenomenon.

However, as counter-evidence, studies have
enumerated that individuals from low castes
occupy slum clusters in larger number than
other groups in many different cities. Based

on the census report of 2001, Neekhra (2008)
reports that individuals from SC/ST communities
form more than 25% of the population of slums
in Delhi, Nashik, Nagpur, Bangalore, Bhopal,
Chennai, Jaipur and Pune. More detailed surveys
of selected slum settlements in Delhi (Gidwani,
2006) report numbers as high as 60%. In
Ahmedabad, this figure is as high as 91% when it
includes OBCs and Muslims (UN-HABITAT, 2003).



Indeed, many analyses of the urban poor concur
that cumulatively they comprise mainly SC/ST
groups, OBCs and Muslims. Deshpande (2003)
reports that in the year 2000, STs, SCs, OBCs

and Muslims together accounted for 91% of the
urban “below the poverty line” (BPL) population.
Urban segregation in this context thus appears to
hinge on a distinction between upper class/caste
Hindu populations vis-a-vis lower class/caste and
religious minority populations.

3. Poverty, Access to Urban Basic
Services and Employment

Given that SC form a large part of the urban poor,
it is not surprising then that these communities
have lower access to urban water and sanitation
amenities such as taps, drinking water, latrines
and bathrooms in relation to non-SC/ST groups

in urban areas. In including these figures, the 65%
round of the National Sample Survey (NSS 2010a)
shows how SC/ST residents appear to access more
community-based facilities associated with slum
and informal areas, rather than individualized
facilities of water and sanitation that are linked

to wealthier urban settlements. NSS data shows
that the ‘exclusive’ use of drinking water facilities
and attached bathrooms are least available to SC
households, who also have the least amount of
access to toilets (NSS, 2010a). Thus, while 4 % of
‘other’ households had no access to toilets, 23% of
SCs were included in that number.

Perhaps the richest data sources available on
caste inequality in urban areas relates to the
subjects of poverty, access to employment
and livelihood. In general, scholars report that
in the post-reform period, there has been an
urbanization of poverty (Chandrasekhar and
Mukhopadhyay, 2008), with the incidence of
urban poverty rising between 1993-94 and 2004-
05. Within this period, in 2000, city residents
identified as SCs had the highest incidence of
poverty of any group in Indian urban areas
(Mukatar, 2005).

Not surprisingly then, a vast majority of SC
workers are found to be in the informal sector,

with a larger percentage of them being employed
as service and production related workers and
labourers. While the urban male unemployment
rate for SC workers has been the highest among
all social groups historically, SC workers have
found their unemployment rate increasing

or stagnant in the decades of the eighties

and nineties. Similarly, while the workforce
participation rate of urban females has increased
for the non-SC/ST castes, it has declined
marginally for the SC and ST women (Himanshu,
2008).

SC workers do not face any discrimination for
urban jobs (regular and informal) requiring little
education and skills, and indeed continue to

work in ‘traditional’ low-caste occupations such
as sweeping, and leather work in large numbers.
SC workers appear to be stymied, however, in
their access to higher education, self-employment
and entrepreneurship, and access to skilled and
technical professions, mainly because of their
lack of educational capital. Thus in comparison to
27.7 % of urban males from the ‘other’ category
who were graduates, only 8.6 % of SC individuals
had this level of education attainment. The gap

is also visible for urban women who are SC, as
well as between ST, OBC and ‘other’ populations
(Himanshu, 2008).

The absence of SC workers from the growing
professional landscapes of especially large
Indian cities — a fact captured by a number of
studies - is evidence cementing the link between
caste, class and economic status (Thorat and
Newman, 2010). A number of studies (Oommen
and Meenakshisundararajan, 2005; Fuller and
Narasimhan 2006) which surveyed the IT sector,
for example, found little or no presence of SC
workers in their professional workforce. As Carol
Upadhyay (2007) and Thorat and Newman show
from their work, high-end and top management
jobs in the IT and other professional industries
go to individuals of middle and upper class-caste
backgrounds with certain kinds of recognizable
cultural capital (education, the lineage of a ‘good
family’, appropriate language skills, deportment
and ‘personality’). Such positive cultural

41




©
©
=
£
>
=
|
[}
<
Lo
o
=
—
=
2
[a's
(]
e
—
©
e
©
7
@
=
©
[a
c
©
o
=
-]

Rights, Responsibilities and Citizenship

42

attributes are usually stereotypically associated
with, possessed by, or purchasable by individuals
from manifestly upper caste-class backgrounds.
These studies also show that in terms of caste
composition, a greater diversity in mixed caste
co-habitation in the workplace is found - as it is
in the case of spatial neighborhoods - at the lower
end of the socio-economic spectrum, with elite
spaces remaining segregated by caste and class
from other parts of the workforce.

Finally, the continuing centrality of the doctrinally
important caste logics of purity and pollution
(wherein separation between castes is based on
the assumption that low castes are polluting),

can also be seen in certain urban contexts, even
when indexed to class. Leela Fernandes, for
example, suggests that contemporary middle
class attempts to evict the urban poor from their
neighbourhoods are forms of ‘spatial cleaning’

(Fernandes, 2006). Scholars of the domestic
relationships between residential employers and
their lower-class/caste servants also point to

the importance of rules of purity and pollution

in managing these interactions. This could come
through the employer’s insistence on maintaining
‘standard rules of deference’, as well as traditional
caste ‘purity and pollution’ taboos manifest

in their ‘concerns about the contamination

of bathrooms, clothes, dishes’ if shared with
servants, or the description of household workers
as ‘dirty’ (Qayum, 2003).

Cumulatively, such practices of segregation and
distinction separate middle, upper class-caste
residents from their lower caste-class urban
counterparts, who increasingly come to live in
separate and separated worlds, even as India’s
cities expand to include a great diversity of
socially aspirational communities and peoples.



Muslim Neighbourhoods
and Segregation in the City

Joyita Ghose

This paper discusses both inclusive and
exclusionary practices of the Indian state
towards ‘religious minorities’** in urban spaces.
In particular, it flags the linkages between
residential segregation along communal lines

in Indian cities and communal violence and
discrimination. While the paper engages with
issues at an all India level, it does so through
drawing specific examples of practices aimed

at promoting socio - spatial mixity, or, on the
contrary, barriers. It must be noted, while
acknowledging the discrimination faced by other
minority religions in Indian cities, that this paper
actually focuses on experiences of Muslims for
two reasons: (i) communal violence is directed
against that particular community to a greater
extent (Wilkinson 2002: 1579), and (ii) the
literature deals almost exclusively with Hindu-
Muslim conflict.

1. The Legal and Policy Framework

The writing of the Indian Constitution was
underscored by an understanding of the cultural
and religious diversity that existed in India at the
time of independence. One of the key implications
of this understanding was the linking of
individual freedoms with equality for diverse
communities. Thus Article 25 of the Constitution
gives all religious communities the right to
profess, practice and propagate their religion.
Additionally, the Indian State allows personal
law, specific to various religious communities, to
govern family matters.

A Minorities Commission was created in 1978
under the Ministry of Home Affairs as an
institutional safeguard for the rights of minorities
(both religious and linguistic), as it was felt that
despite constitutional provisions, there was a

34 The Government of India, under Section 2 (c) of the National Commission for Minorities Act, 1992, identifies Muslims, Christians,
Sikhs, Buddhists and Zoroastrians as religious minorities in India. The Census of India, 2001 shows that these minorities constitute
about 18.4% of the population in total, of which 13.4% are Muslims, 2.3% are Christians, 1.9% are Sikhs, 0.8% are Buddhists, and

0.007% are Zoroastrians (Parsis).
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failure on the part of the state to achieve “national
integration”. After the 1992 UN Declaration on
the Rights of Persons Belonging to National or
Ethnic, Religious and Linguistic Minorities, the
National Commission for Minorities Act (1992)
was enacted and the National Commission

for Minorities (NCM) became a statutory

body in 1993. The NCM is responsible for the
periodic evaluation of the status of minorities;
making recommendations for the effective
implementation of safeguards for the protection
of the interests of minorities to the Central

and state governments; investigating specific
complaints regarding the violation of rights of
minorities and ensuring they are addressed by
appropriate authorities, among others.

Finally the Ministry of Minority Affairs, created
in 2006, is the nodal agency for the “overall
planning, coordination, evaluation and review of
the regulatory and developmental programmes
of the minority communities”*. This entails
policy formulation in consultation with the
Central and state governments, addressing
issues related to minority communities in
neighbouring countries in consultation with

the Ministry of External Affairs, addressing
issues related to the socio-economic, cultural
and education status of minorities, dealing with
matters related to employment opportunities for
minorities in government and private sectors,
among others. The ministry works with the
National Commission for Minorities, the Central
Wakf Council®®, the Maulana Azad Education
Foundation and the National Minorities
Development and Finance Corporation.

One must also mention the Prevention of
Communal and Targeted Violence (Access to

Justice and Reparations) Bill, introduced in
Parliament in the summer of 2011. That Bill aims
at preventing pogroms such as the attacks on
Muslims in Gujarat in 2002, and providing relief
for victims of such violence.

2. Current Debates

Three broad and rather diverse perspectives
emerge in the literature on the relationship
between religious minorities and the Right to
the City - examining firstly, access to social,
economic and political institutions; secondly,
the causes and consequences of religious-ethnic
violence in cities, by examining residential
segregation in particular; and thirdly the impact
of the re-imagining of the metropolis within

the framework of the neo-liberal agenda in
contemporary India.

A first series of studies look at the manner in
which religious minorities have limited access

to educational, social and economic institutions

in urban spaces through empirical investigation
(John and Mutatkar, 2005). The Sachar Committee
Report (Government of India, 2006: 35) points out
that the level of urbanization within the Muslim
population has historically been higher than the
population as a whole and continues to remain
s0.%” Yet the relative deprivation of Muslims in
urban areas is much higher as compared with
rural areas. Interestingly, the report finds that
difference in consumption expenditures between
Muslims and non Muslims is highest in smaller
towns (with populations less than 50,000 or
between 50,000 and 200,000) (GOI, 2006c: 153).
In fact, the incidence of poverty is highest among
Muslims in smaller towns (with populations
below 50,000).%® The report also finds that the gap

35 http://minorityaffairs.gov.in /newsite /main/subj alloc.asy

36 In Muslim law, wakf is property dedicated to charitable purposes. The Central Wakf Council was established by the GOI in 1964 for
the purpose of advising it on matters relating to the administration and functioning of State Wakf Boards in the country. State Wakf
Boards are responsible for the management and protection of Wakf properties through the establishment of District Wakf Commit-
tees, Mandal Wakf Committees and Committees for individual Wakf properties. The CWC is responsible for two major development
activities; the development of urban Wakf properties and, creating education opportunities.

371n 1961, while 18% of the population lived in urban areas, 27.1% of the Muslim population did so and in 2001, 35.7% of the Muslim
population was urban as compared to 27.8% nationally.

38 John and Mutatkar (2005: 1343) in their study of economic deprivation of Muslims, Christians, Sikhs and other religious minori-
ties in India find that the average monthly per capita consumer expenditure (MPCE) of Muslims is the lowest in both rural and urban
India. On the other hand, the average MPCE of Sikhs and that of Christians is the highest in rural and urban India respectively. Finally,
the prevalence of poverty among Muslims and Sikhs is more in urban India than in rural India. However, the reverse is true for Hindus,
Christians and the ‘Others’.


http://minorityaffairs.gov.in/newsite/main/subj_alloc.asp

between literacy levels of Muslims and ‘All Others’
is higher in urban areas than in rural areas at all
levels of education, even though literacy levels are
generally higher in urban (70.1%) than in rural
(59.1%) areas.*® State level estimates also suggest
that the literacy gap between Muslims and the
general average is greater in urban areas and for
women*’,

Other studies examine the causes and
consequences of ethnic-religious violence

in urban spaces beyond socio-economic
variables. Varshney (2002: 6 - 7) argues that
ethnic-religious conflict (between Hindus and
Muslims) is primarily an urban phenomenon*.
He highlights the importance of intercommunal
civil engagement, and in particular associational
(as opposed to everyday) engagement as factors
that lead to ethnic peace (Varshney 2002: 281).
He argues that it is the absence of associational
engagement (in the form of sports clubs, film clubs
and professional organizations) that makes some
cities more prone to repeated communal violence.
Everyday forms of engagement, although useful at
the village level, fail to prevent violence in cities
because of their larger population sizes.*?

While Varshney places greater emphasis on

the lack of associational and everyday forms of
engagement between communities as a key cause
of cities being prone to riots., Brass disagrees
and argues instead that riots are ‘organized’ and
‘produced’ by a network of known persons across
the city or town. He points out that communal
tensions and lethal rioting are integral to the
Hindu Right agenda in contemporary India (Brass

2003). Wilkinson (2002: 1579) identifies three
major causes for continual communal conflict in
some states and cities in India: first, decades of
corruption, criminalisation and a general lack of
state capacity have left state governments too
weak to prevent riots. Second, state governments
are unable or unwilling to protect minorities
because they systematically under-represent
them within their governments, police forces and
local administrations. Finally, the degree of party
competition affects the value that governments
place on attracting Muslim swing voters, which in
turn affects whether or not the government will
order the respective administrations to protect
the minorities.

Ethnic and religious violence is a major cause of
residential segregation. Reflecting on the complex
ways in which marginalization and “entre soi”
(i.e. self-imposed segregation linked with an
expressed preference to stay with members

of one’s own community) interact to produce
residential segregation, Kirmani, in her paper
on the influence of historical events on the
construction of contemporary urban localities,
finds that one of the most common reasons
residents choose to live in a “Muslim area” is the
persistent fear of religion-based riots (Kirmani
2008:57).%

More recently, studies have begun investigating
the impact on religious minorities of rapid
urbanization and of the re-imagining of the
metropolis. In her study of Ahmedabad’s
changing socio-spatial contours, Mahadevia
(2002) argues that as the Ahmedabad Municipal

39 Refers to all non Muslim communities.
%0 See also Hasan & Menon (2005).

“1 He points out that between 1950 and 1995, urban India, where roughly one third of the population resides, accounted for more
than 96% of the deaths due to communal violence. Additionally, even within urban India, eight cities (Ahmedabad, Mumbai, Aligarh,
Hyderabad, Meerut, Baroda, Kolkata and Delhi) have a disproportionately large share of urban violence and account for 49% of all
urban deaths in Hindu - Muslim violence. These cities represent about 5% of the total population, which means that close to 95% of

the population has not been prone to riots.

*2 Chandhoke explores the preconditions for the existence of civil society in the context of the failure of civil society organizations to
respond to communal violence in the city of Ahmedabad in 2002 and finds that the process of engagement in civil society can begin
through interaction in neighbourhoods, schools, workplaces and political struggles. However, division in these arenas cannot be over-
come through merely entering civil society; the existence of civil society is not always a democratic space, and often organizations that
wish to “intensify democracy will have to take on the state as well as organizations within that sphere” (Chandhoke 2009b: 107).

“3 In her interviews with residents from Zakir Nagar in Delhi, Kirmani also found that religious identity was not the sole marker of
people’s experiences in the urban spaces, and that age, class and gender were often as important in their construction of localized

identities.
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Council began borrowing from commercial
agencies, the city development processes
became increasingly exclusionary. She explores
the interconnections between class, religion,
communalism and globalisation in the city and
suggests there has been an institutionalization of
exclusion: “The process of exclusion starts from
the segmented city structure, which was earlier
segmented on the basis of class but now on the
basis of religion” (Mahadevia 2002: 4851).

3. Experiments Promoting Socio -
Spatial Diversity in Cities

Mohalla Committees in Mumbai,
Maharashtra

In the wake of the 1992 demolition of the Babri
Masjid in Ayodhya, Uttar Pradesh, the city of
Mumbai experienced one of the largest outbreaks
of communal violence in its history, with over
1000 people dead and several thousand fleeing
the city (Human Rights Watch, 1995: 26 - 27).
Mohalla (“neighbourhood”) Committees were
established in the aftermath of the Mumbai
communal riots of 1992-93 with two major
aims: (i) to open up channels of communication
between the police and citizens, particularly
those belonging to the Muslim community; and
(ii) to promote a greater socio - spatial mix
between Hindus and Muslims (Thakkar, 2004:
581).

Initially the Sheriff of Mumbai launched a
project to set up citizen-police committees in
the 72 police stations to promote communal
harmony. It was then decided that dialogue with
minority communities was the way forward, to
both increase levels of trust in state structures,
and to facilitate the movement of people across
increasingly ‘ghettoised’ urban spaces. Mohalla
Committees, as the name suggests, operate in
small areas, usually determined by the local
police station, and are headed by a beat officer.
Membership is open to people of all communities
living in that area. A facilitator is appointed

by the citizens to assist the beat officer in the
running of the committee. The key activities of

these committees include resolving complaints
related to the functioning of the local police;
raising civic issues such as health, drinking
water, garbage disposal etc; monitoring local
educational facilities; and promoting communal
harmony through the celebration of festivals,
sporting events etc. (Thakkar, 2004: 582). In
1994, Mahim, an area with a history of communal
violence, was the first locality to start a Mohalla
Committee. One of the first events organized by
the Committee was a drawing competition on

the theme of communal harmony for the school
children of the area. A number of committees
have organized cricket matches as a means of
diffusing communal tension locally. Local leaders
involved with Mohalla Committees have often
stepped in to diffuse tense situations. These
Mohalla Committees have several achievements
to their credit, including the participation of
youth in events organized by committees, leading
to improved exchange between communities,
and a decrease in ‘ghettoisation’. In February
2002, during the Gujarat riots, the Mumbai

police activated the Mohalla Committee network
throughout the city and as a result some of the
most sensitive areas of Mumbai such as Nagpada,
Bhendi Bazar and the slum colonies were incident
free (Sen 2006: 5).

Disha, Saharanpur, Uttar Pradesh

Varshney (2002: 292 - 293) describes the
impact of civil engagement between women of
Hindu and Muslim communities in Saharanpur,
Uttar Pradesh, through the efforts of an NGO,
Disha, involved in the state’s Mahila Samakhya
program. Disha’s women workers, through
their interaction with women from both Muslim
mohallas and Hindu bastis (neighborhoods)
encouraged greater interaction between the
two communities. The Mahila Samakhya report
(1991: 71 - 73) points out that in the initial
stages, women from the Muslim mohalla did
not speak to women from the Hindu basti in the
area of Bateda. The women workers realized
the importance of promoting exchange between
the two communities but did not begin with
organizing joint meetings right away. At first,



they organized separate meetings for the two
localities. Gradually they began relating stories
from both hamlets and building an atmosphere
of trust. Eventually they were able to mobilise
both communities on common issues such

as ration cards so that ultimately collective
meetings were held in both localities. Varshney
points out that in the aftermath of the Babri
Masjid demolition, it was the close ties between
the women from the two communities that
helped sustain local communal harmony.

Shanti Sena, Uttar Pradesh

The idea of a Shanti Sena (peace army) was
inspired by Gandhi’s text Hind Swaraj (Indian
Home Rule) and conceptualized by Swaraj Peeth,
an NGO working to promote communal harmony
through Gandhian ideals. A Shanti Sena is a
community-based civilian, non partisan peace
keeping force trained to prevent the escalation of
communal conflicts. Between 2005 and 2008, 170
men and women took part in this programme,
and 65 were trained to serve as conflict
mediators, emergency relief workers and watch
guards for human rights violations. Swaraj Peeth
has established six regional Shanti Sena centres
in Western Uttar Pradesh. In 2005, the Shanti
Sena assisted in resolving an eight year dispute
in Muradabad over the construction of a Muslim

college on a piece of land where a temple existed
(Vora and Vora, 2008).

4. Key Challenges and
Recommendations

Even though most authors identify a varied range
of contributing factors for communal violence

in India, there is broad consensus on the idea
that “the increasing anonymity and disparity of
urban life are playing a greater role in communal
conflagrations in post-independent India”
(Sengupta 2005: 2046). Clearly, a combination

of factors leads to the increasing marginalisation
and ‘ghettoization’ of religious minorities,
especially Muslims, in the city. Dealing with the
same requires an integrated approach which

is sensitive to the complex manner in which
economic, political and social marginalization
interact to reduce access to public goods such

as education and health on the one hand, and
create conditions for increasing residential
segregation on the other. Thus, improving access
to public goods through improved educational
opportunities, health facilities and infrastructure;
and promoting socio - spatial diversity at the
community level must be the two cornerstones of
any policy aiming at tackling the marginalisation
of religious minorities vis a vis urban spaces in
contemporary India.
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Migrants’ (Denied) Right to
the City

Ram B. Bhagat

1. The Context

The history of cities in the Indian sub-

continent goes as far as the middle of the third
millennium BC with the emergence of cities like
Harappa and Mohenjo Daro in the Indus valley
(Champakalakshmi 2006:8). During different
phases of Indian history, many new cities have
emerged and many have declined, shaping the
history of India (Ramachandran 1995). The
dynamics of city growth shows that migration has
been a very important component as cities were
centres of trade, manufacturing and services.
These functions could not have been sustained
without migration and migrant labour. People
migrate to cities not only for work, but also on
account of business, education, marriages, natural
disasters and conflicts etc.

As cities have evolved through various migrations
over a long period of time, they are characterized
by diversity in terms of ethnic and religious
identities, occupations, language, culture, food
habits and so on. In fact heterogeneity is the

hallmark of cities and innovations - in which
migrants have played a very significant role - are
central to their existence.

Migration, especially internal migration,
contributes significantly to the growth of Indian
cities. The Indian Constitution guarantees
freedom of movement and freedom to settle
within the territory of India as a fundamental
right of all citizens (Article 19). Yet migrants
face several barriers in terms of access to civic
amenities, housing and employment, as well as
restrictions on their political and cultural rights
because of linguistic and cultural differences.
These discriminations are articulated in various
parts of India in the theory of ‘sons of the soil,
which evokes anti migrant sentiments (Weiner
1978, Hansen 2001). Migrants are all the more
vulnerable to discrimination and exploitation

as many of them are poor, illiterate and live in
slums and hazardous locations prone to disaster
and natural calamities. As such, the condition of
migrants in cities needs to be addressed squarely
in urban policies and programmes.



Migration raises a central issue for the right to
the city - i.e. the right for everyone, including
migrants, to access the benefits that the city has
to offer - and how best to promote awareness
of, and representation for migrants within the
city (Balbo 2008:132). The Right to the City
perspective seeks to improve the condition of
migrants by providing an alternative view point
to counter the negative effects of neo-liberal
policies (Purcell 2002). It advocates proactive
strategies to include migrants in the decision
making process, recognizing their contribution
as valued urban citizens. This paper presents
an array of cases of the denial of migrants’ right
to the city; it reviews the nature and process of
migration to urban areas in the light of recently
available evidence, identifies the exclusionary
processes operating in Indian cities influencing
migration and migrants, and suggests strategies
for the integration of migrants in building
inclusive cities in India.

2. Migration, Urbanization and Cities:
Spatial Pattern and Exclusionary
Processes

Migration has been the main component of
urbanization. In India, about one-third of the
population lives in urban areas (31 percent)
according to Census 2011. The urban population,
comprised of 377 million out of the total
population of 1,210 million enumerated by the
2011 Census, is spread over about 8000 cities and
towns. These cities and towns are hierarchically
linked with each other, but predominantly
embedded in the spatial organization of the
national economy. The spatial structure of

the Indian economy is shaped by three port
cities namely Kolkata, Mumbai and Chennai,
established during colonial rule (Raza and
Habeeb 1975). Delhi also played an important
role after it became the capital city in 1911.
Together these cities dominated the urbanization
process and the inter-regional flow of migration.
The 2011 Census shows that the urbanization
process is vibrant in North, West and South

India with the three largest cities, namely Delhi,

Mumbai and Chennai forming a nucleus in their
respective regions. Hyderabad, Bangalore and
Ahmedabad are another group of big cities that
shaped the regional pattern of urbanization. On
the other hand, Eastern and North-Eastern India
lagged behind with the declining importance of
Kolkata and the lack of any other megacity in the
region. The next ranking city in East and North-
East India is Patna, which is about 7 times smaller
than Kolkata. The exclusion of Eastern and North-
Eastern India on the map of urbanization is also
evident in the fact that the region as a whole is
characterized by high inter-state out-migration,
which is largely due to the lack of vibrant cities in
the region. The same is also true for the central
region, consisting of the states of Uttar Pradesh,
Madhya Pradesh, Chhattisgarh and Rajasthan.

India has had a policy of economic liberalization
since 1991. During the post liberalization phase,
the importance of cities and urban centres

in India’s economic development, has been
growing. For example, the contribution of urban
areas to India’s GDP has increased from 29
percentin 1950-51 to 47 percent in 1980-81,

to 62 percent to 63 percent by 2007, and is
expected to increase to 75 percent by 2021
(Planning Commission 2008: 394). It is also being
emphasized that 9 to 10 percent of growth in
GDP fundamentally depends on making Indian
cities more liveable and inclusive (Planning
Commission, Govt. of India 2008: 394). However,
with increasing economic growth, wealth is
becoming concentrated in cities and urban
centres, and the gap between rural and urban
India in income levels, wages and employment
opportunities is widening. Furthermore,
increasing economic growth is also associated
with growing regional disparity and lopsided
urbanization. Many have argued that the process
of urbanization during the post liberalization
phase has been exclusionary (Kundu 2007;
Bhagat 2010). It is not only exclusionary in the
regional sense but also as a social and spatial
process within the city, and it would be perilous
to ignore the conditions of migrants in urban
areas.
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3. Internal Migration: Trend and 2001, out of which 101 million were enumerated
Pattern in urban areas*.

Indian cities are growing through internal
migration, unlike some cities in developed
countries where international migration has been  India’s urban population was 79 million in 1961

3.1 Migration to urban areas

a relatively larger component. Because of the and increased in a half century to 377 million
visibility of international migrants in Western in 2011. By 2030 it is likely to reach about
cities, international migrants have received 600 million (Ahluwalia 2011). The share of
more attention from researchers, international in-migrants (all durations of residence) in the
organizations and funding agencies. It is now population of urban areas has increased from
realized that the proportion of internal migrants -  31.6 percent in 1983 to 33 percent in 1999-

those who move within the national territory - is 2000 to 35 percent in 2007-08, for which the
several times larger than those who move beyond latest data are available from National Sample

national boundaries. According to the Human Survey Office (NSSO 2010c). The increase in the
Development Report 2009, the number of those migration rate*® to urban areas has primarily
who moved across the major zonal demarcations occurred due to an increase in the migration rate
within their countries was nearly four times for females (see also Fig 1). Although females
larger (740 million) than those who moved migrate on account of marriage, many of them
internationally (214 million), (UNDP 2009: take up work sooner or later, joining the pool of
21). However, if we take smaller units such as migrant workers in urban areas.

villages and towns as a geographical demarcation,

internal migrants were as many as 309 million in On the other hand, the male migration rate in

India alone, based on the place of last residence in urban areas has remained constant (between

Figure 1. Migration rates in urban areas, India, 1983 to 2007-08 (in percent)
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* NSSO estimated the total number of migrants to be about 288 million in 2007-08, out of which 94 million were living in urban areas.
The NSSO uses a slightly different criterion in fixing the place of last residence, i.e. a person would have lived at least six months in the
place of last residence before arriving at the present place of residence. No such condition is required in the census criterion defining
migrants based on their last place of residence (see Bhagat 2008).

*5 The migration rate is defined as the number of all duration migrants in a particular year divided by the respective population. It is
represented as numbers of migrants per 100 persons.
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Figure 2. Employment-related reasons
for migration by streams of migration,
India, 2007-08.
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26 and 27 per cent), but employment-related
reasons for migration of males increased from 42
percent in 1993 to 52 percent in 1999-2000 to

56 percent in 2007-08 (NSSO 2010c). This shows
the increasing importance of employment-related
migration to urban areas. When we disaggregate
the reasons for migration into various streams of
migration such as rural to rural, rural to urban,
urban to rural and urban to urban, employment
related reasons go as high as 62 percent in the
case of male rural to urban migration (NSSO
2010c; see also Fig 2). Further, within the rural to
urban migration stream, there is the increasing
importance of inter-state rural to urban migration
for employment-related reasons (Bhagat 2010).

3.2 Migration to cities

As mentioned in the earlier section, internal
migration in India is influenced by the regional
disparity of levels of development established
during colonial rule. City ward migration
became more important as cities of a million plus

acquired new prominence on the urbanization
map of India. At the beginning of the twentieth
century, Kolkata acquired the status of a million
plus city, followed by Mumbai in 1911. By 1951
Delhi, Chennai and Hyderabad joined the ranks
of the million plus cities. By 2001 there were 35
million plus cities in India, in which about 38
percent of the total urban population resided. The
number of million plus cities has risen to 53 and
the population residing in them has increased to
43 percent by 2011 (http:/ /www.censusindial
gov.in/2011-prov-results/paperZ/census2011J
Qaperz.htm]). The rising importance of million
plus cities, both in numbers, as well as the huge
concentration of urban population within them
indicates the significance of migrants in the city
space. The share of in-migrants (all durations

of residence) in the entire population varies
from less than 15 percent in million plus cities
like Allahabad and Agra to 55 percent and more
in cities like Surat, Ludhiana, and Faridabad.
Mumbai and Delhi had about 45 percent of
migrants in 2001. When we look at the share of
the migrants across the million plus cities, it is
quite evident that this share is closely related

to the economic position and vibrancy of cities
(Bhagat, Das and Bhat, 2009).

Migrants in cities and urban centres are
predominantly engaged in the informal sector,
doing a variety of work such as construction
work, as hawkers and vendors, domestic servants,
rikshaw pullers/drivers, electricians, plumbers,
masons and security personnel etc. The majority
are either self employed or casual workers. About
30 percent of migrant workers are working

as casual workers, and are therefore quite
vulnerable to the vagaries of the labour market
and lack social protection. Only 35 percent of
migrant workers are employed as regular/
salaried workers (NSSO, 2010c).

3.3 Seasonal and temporary migration

Migration involves change of residence either

on a permanent or semi-permanent basis, but
there are a large numbers of people who move
for a short duration in the lean season from
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their current place of residence, annually. Such
migrants, known as seasonal and temporary or
circular migrants, are not fully captured by the
conventional definitions based on the criteria
employed by the Census or NSSO, of place of birth
or place of last residence criteria. An additional
definition of migration has been used by NSSO
to capture seasonal and temporary migration.

A seasonal or temporary migrant is defined as
“the household member who has stayed away
from the village/town for a period of one month
or more but less than six months during the

last 365 days, for employment or in search of
employment” (NSSO, 2010c). This criterion
estimated a seasonal or temporary migration of
14 million*® additionally, as per National Sample
Survey 64" Round in 2007-08. The seasonal/
temporary migration is predominantly, (63
percent), directed towards cities and urban
centres (Keshri and Bhagat, forthcoming).
Several studies have pointed out that seasonal/
temporary migration is more prevalent among
the socio-economically deprived groups such

as scheduled castes and tribes, and among the
poorest of the poor and landless households. It
is mostly driven by distressed circumstances and
is a form of livelihood strategy of the rural poor
(Deshingkar and Akter, 2009; Keshri and Bhagat,
2010).

4. Migrants’ Exclusion and Denial of
Rights

With some policy changes and programmes there
could be enormous benefits from migration,
both for the areas of origin and for areas of
destination (UNDP, 2009). Migration transfers
labour from areas of surplus to areas of deficit,
raising the overall productivity of the labour
force and minimizing imperfections in the labour
market. Migrants bring new skills and innovative
practices and are willing to take risks where the
natives fear to tread. As noted in the preceding
sections, cities are important destinations for

migrants and the rising contribution of cities

to India’s GDP would not be possible without
migration and migrant workers. Employers in
many instances prefer migrant workers who are
hard working, disciplined and pliable, and paid
less.

Migrants contribute to the diversity of cultural
life in the city. Bollywood is a living example:
successful actors or actresses and other artists
are either migrants themselves or their parents
have migrated to the city of Mumbai. Without
migration the success of Bollywood in the film
industry could not have been imagined. Similarly,
the contribution of trading communities like the
Parsis, Marwaris and Gujaratis etc. in promoting
trade and commerce in several Indian cities has
been possible in the wake of their migration.
Also many of India’s leading statesmen such

as Mahatma Gandhi, Jawaharlal Nehru and B.R
Ambedkar had migrated before shaping the
history and destiny of India. There are many such
instances which point to the fact that migration
should not be seen simply as a response to crisis,
but as an instrument to fulfill the aspirations

of the people. It is not the result of a lack of
development but a sign of people’s desire to
prosper.

Back home, remittances are vital for improving
the living conditions of millions of households.
In India, almost all households use remittances
for household expenditure in order to improve
their quality of life. A very high proportion of
households use remittances on food items (76
percent) followed by health care (38 percent)
and education (31 percent) in rural areas (NSSO,
2010c). Apart from financial remittances,
migrants bring back a variety of skills,
innovations and knowledge, known as social
remittances, which contribute to the social and
economic changes in the areas of origin. These
examples show that migration brings benefits to
both areas of origin and areas of destination.

6 Priya Deshingkar and Shaheen Akter (2009) estimated 100 million circular migrants based on their logic and inferences and they
have estimated that these migrants contribute 10 percent to the national GDP.



Despite the enormous contribution of migration
to national progress, it is not viewed positively
and sentiment against migration to the city has
been growing (Nath 1986; Rajan et al 2011). As
a result, migrants face a variety of exclusionary
forces both directly and indirectly. In India
exclusionary processes are more indirect and
subtle, unlike China where migrants in urban
areas are discriminated against on the basis of
the household registration system (hukou). In
China, migrants are not part of the urban hukou
and face discrimination in access to employment,
pension, housing, health care and education. This
has been a matter of intense debate in recent
years (Solinger, 1999; Li, 2010). On the other
hand, in India the exclusion and discrimination
against migrants take place through political and
administrative processes, market mechanisms
and socio-economic processes causing a gulf
between migrants and the locals along ethnic,
religious and linguistic lines. India is a federal
country of states which are, by and large,
organized on linguistic lines. Migrants generally
originate from the low income states which are
also often linguistically distinct from the high
income states which receive migrants.

The migrants’ right to the city is most strongly
denied in the political defence of ‘sons of the soil’
which aims to create vote banks along ethnic
and linguistic lines, even dividing migrant
communities into those who belong to the state
(same linguistic group) and those migrants
from other states (different linguistic groups)®’.
This leads to the marginalization of migrants

in the decision making process in the city, and
exacerbates their vulnerabilities to the vagaries
of the labour market, the risks of discrimination
and violence, health risks, and also the risks

of natural calamities like floods and landslides
due to their places of shelter being located

in vulnerable sites within the city. As social

protection programmes are hardly geared
towards migrants, they tend to be underpaid and
exploited; they lack proper housing and access to
improved sources of drinking water, sanitation
and health services. There are a huge number

of urban people living in slums*®. Slums are a
manifestation of deprivation in cities and the
migrants who live in slums are hugely affected
by the denial of their right to shelter, to potable
drinking water, to sanitation and to healthcare
(see also paper on ‘The Challenge of Slums and
Forced Evictions’).

A recent study by the NSSO (2010a) in 2008
shows that, 25 percent of the urban households
have no access to drinking water within their
premises, 22 percent have no bathroom, 15
percent have no access to a drainage facility and
11 percent do not even have any toilet facility.
Only three-fifths of urban households owned
their dwelling in 2008-09. These figures for
urban areas as a whole are appalling and indicate
deprivations and the denial of various rights to
vulnerable groups such as migrants within the
city. The city restructuring and urban renewal
process, under the aegis of neo-liberal policy
regimes, has also led to the huge displacement

of migrants, even from notified /recognized
slums within the city, in recent times. Moreover,
squatter settlements of poor migrants are termed
illegal in the eyes of elites, municipal authorities
and courts, and are increasingly subject to
eviction. These are examples of blatant violations
of the right to shelter as well as of the human
rights of migrants in cities.

Many migrants lack proof of identity and proof
of residence in the city. This turns out to be the
biggest barrier to their inclusion. Due to a lack
of proof of residence, many are not included

in the voters’ lists and cannot exert their right
to vote. Lack of residential proof also leads to

*7 Rajan et al (2011) present examples of “sons of the soil” movements from various states of India such as Maharashtra, Assam,

Meghalaya and Goa.

8 As per Census of India 42.6 million people lived in slums in 2001. The figure estimated by the Town and Country Planning Organiza-
tion (TCPO) was 61.8 million (International Institute for Population Sciences 2009:12). On the other hand, according to UN-Habitat
(2006: 193) there was a slum population of 158 million in India in 2001, which was estimated to be 184 million in 2010. Estimates

vary due to different criteria adopted in defining slum populations.
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Box 10. Mobile Creches in Delhi and
Mumbai

Mobile créches provide childcare services
to 6000 children in a year, at 21 day care
centres at construction sites across Delhi,
NOIDA (Uttar Pradesh) and Gurgaon
(Haryana), from 9.00 a.m. to 5.00 p.m.,

six days a week. It also ensures child

care services for another 5000 children

in a year, by setting up neighbourhood
creches, functionalizing public services in
the slums of Delhi and building capacities
of community women and grass root
organizations in Early Childhood Care and
Development (ECCD), in North India. Mobile
Creches work with corporate partners,
including construction companies and
state/central governments (
mobilecreches.org/). In Mumbai, Mumbai
Mobile Creches provide support and care
related to health, education and the safety
of the children of construction workers,
typically low skilled migrant labourers
(http://www.mumbaimobilecreches.org).

exclusion from opening a bank account, getting a
ration card and a driving license and so on, all of
which are very important documents since they
are requested in order to benefit from different
government programmes. It is worthwhile to note
that residential proof depends upon a migrant’s
ability to either own a house in his/her name or
his/her family member’s name, or to get a house
on rent under leave and license agreement. The
recent UID (Unique Identification) project also
insists on residential proof*.

The denial of political rights (of voting) for
migrants is crucially linked to the denial of the
right to housing in the city. Due to the lack of
proper housing, many migrants live in informal
settlements and are unable to acquire proof of
residence. In addition, as most of them work in
the informal sector, they have no opportunity

to get a proof of identity from their employers
unlike their counterparts who work in the formal
sector.

Due to lack of identity and residential proof,
migrants turn out to be non-citizens in the city.
They are subjected to police harassment and
implicated in criminal cases. They face the lack
of physical safety and security at the work site

as well as at their place of stay. Women, who
generally migrate to the city as companions to
their male counterparts, face greater risk of
exclusion. Women generally work as construction
workers, domestic or daily wage workers. They
are paid low wages compared to male migrants,
have a limited access to drinking water and toilet
facilities at the work site, and face the risk of
sexual harassment. There is also an absence of
creche facilities to look after their young children
at most of the work sites (see Box 10 for some
good practices) .

The children of migrants are denied their right
to education as seeking admission to school is
cumbersome and the language barrier is difficult
to overcome. The migrants’ language is generally
distinct from the local language and this adds to
the baggage of their disadvantages.

The exclusion of migrants from access to health
services is a very serious issue. Public health
services are not available and private health
services are too costly to be used. Migrants in
most cases are neither able to reap the benefits of
health insurance schemes nor they are provided
with health insurance by their employers. They
also face greater risks of HIV/AIDs (Saggurti,
Mahapatra, Swain, Battala, Chawla, and Narang,
2011).

5. Challenges of Migrants’ Inclusion

The exclusion of migrants is sustained
through ethnic polarization and a negative
attitude towards the process of migration and
urbanization. On the other hand, migration is

% See also paper on “Urban Governance: How Democratic?”


http://www.mobilecreches.org/
http://www.mobilecreches.org/

not recognized as a component in the planning
process and in the various programmes of

the Government. This has happened due to

the assumption that migrants are poor. While

this may be partly true, this assumption has
obstructed the mainstreaming of migration into
the development strategies of the country. There
is a need to recognize the component of migration
independently in national development strategies
because migrants are diverse groups whose
vulnerability is determined not only by economic
factors but also by a large number of non-
economic factors. These factors include political
power, ethnic, religious and linguistic identities
and their social and cultural life in the city. It is
important to realize that promoting the migrant’s
integration with the host community will be
helpful in building a peaceful and prosperous city.
A rights based approach to building an inclusive
city provides a philosophy and strategies about
whom to include, how to include and where to
include. It has to be borne in mind that enhancing
the migrants’ inclusion deepens the notion of
citizenship, expands the horizon of freedom and
a sense of equity which at its very core promotes
and encourages human rights in general and the
right to the city in particular. It may be noted

that the inclusion of highly skilled and better
paid migrants is far easier to accomplish than

the inclusion of low skilled rural migrants to the
city. Further, migrants belonging to religious and
linguistic minorities need special attention.

5.1 Inclusive urban policies and migrants’
right to the city

Creating a positive attitude towards migration
and migrants

In order to build inclusive cities and to promote
migrants’ integration into the local populations,
the recognition of migrants’ right to the city

by civic bodies, organs of governments, local
elites and other stakeholders is fundamental.
Building a positive attitude towards migrants and
migration and, recognizing their contribution

to the city, although a long term process, is
essential. A sustained effort to educate political
and community leaders, municipal staff and state
bureaucracy through conferences, workshops and
by electronic and print media would be helpful.
A positive attitude towards migrants will pave
the way for their political, economic and social
inclusion in the city, reduce discrimination in
accessing the services of different government
offices and even save them from police
harassment.

City planning and migrants

City planning is virtually a failure in India. Due

to this failure migrants are increasingly blamed
not only for the declining civic amenities but

for almost all of the city’s woes. This not only
sustains a negative attitude but even incites
hatred and violence towards migrants. City
planning is a very important instrument with
which to realize the migrants’ right to the city. But
in most cities either there is no master plan, or

it is so obsolete and inadequate that it is unable
to address the needs of the city inhabitants

in general and of migrants in particular. The

city master plan hardly reflects concerns with
inclusiveness because it is technically prepared
and bureaucratically envisioned with little
involvement of citizens. A Right to the City
approach would democratize the preparation of
the master plan, bring inclusiveness as a core city
development strategy and provide opportunities
not only to realize the inhabitants rights
(including migrants’) within the city (e.g. the right
to housing, the right to water and sanitation, the
right to education and health etc) but also “their
right to change the city according to their heart’s
desire”*. Doing so would require migrants to be
placed at the core of the city development agenda.

Migration and governance

Migrants are often blamed for rising crime and
problems of law and order in the city. Sometimes
they are even perceived as a threat to national
security. The main reason for such a perception

50 According to Harvey (2008:23) the lack of freedom to make and remake our cities and ourselves is the most precious but the most

neglected of our human rights.
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Box 11. Citizen’s Charters declared by Urban Local Bodies

Recently several Municipal Corporations like:

New Delhi (http://www.ndmc.gov.in/AboutNDMC/User_CitizenCharter.aspx); Vishakhapatnam
(http://www.gvmc.gov.in/about/gvmclatest/citizen-charter1.html) and Coimbatore
(https://www.ccmc.gov.in/ccmc/index.php?option=com_content&view=article&id=81&Itemid=37)
have prepared and declared Citizen’s Charters on their website. This demonstrates the recognition
and responsiveness of civic bodies to the rights of citizens. Hopefully this will be helpful to the

migrants as well.

is that many migrants are anonymous in the

city because of lack of identity and inclusion

into urban citizenship. The political inclusion of
migrants needs to be made easier by involving
NGOs and members of their neighbourhoods who
could be allowed to certify the residential status
of those migrants having no formal document, so
that they can get a ration card, a bank account,
and enter the voter list etc., all of which are often
seen as a gateway to urban citizenship®.

A proactive role for municipal bodies would
further help the political inclusion of migrants
in the city. In this respect the Citizen’s Charters
prepared and declared by several municipal
bodies is a positive development (see Box 11).

Government policies and programmes

Government policies and programmes are silent
on the issue of migration and protecting the
rights of migrants. This is evident in the Five Year
Plan documents. Both the 11" Five Year Plan
(2007-2012) and the Draft Approach Paper to

the 12% Five Year Plan (2012-2017) recognize
urban transition in a positive framework, yet no
reference has been made to the migration issue in
these documents, let alone to the safeguarding of
migrants’ rights in the city.

Urban development is a state subject in
India, but the centre formulates huge urban

development programmes giving opportunity
to the states to take advantages of them. The
Jawaharlal Nehru Urban Renewal Mission
(JNNURM) and Rajiv Awas Yojana (RAY) are
two important examples. The Basic Services

for Urban Poor (BSUP) component of JNNURM
and RAY are very significant steps in addressing
the needs of the urban poor and slum dwellers.
It is likely that those who have acquired some
degree of legal or quasi legal (recognized or
notified slums) status will benefit. However,
these programmes do not address the migrants
issue explicitly. For example in Mumbai all
those who have been living in slums but arrived
after the year 2000 would lose the right to
housing under slum rehabilitation programmes.
These instances are indicative of the manner

in which urban policies and programmes are
discriminatory against migrants. These need to
be changed in both their ideology and structure
in consonance with the principles of Right to the
City in order to realize the vision of an inclusive
city.

6. Policy Recommendations

Migration should be acknowledged as an integral
part of development. Government policies
should not hinder but seek to facilitate internal
migration. It should form the central concern in
city planning, and the city development agenda

I The recent experiment in which a Memorandum of Understanding was signed between a group of NGOs working with migrant work-
ers, known as the National Coalition of Organizations for Security of Migrant Workers, and the Unique Identification Authority of India
(UIDAI) for facilitating the inclusion of migrant workers in the UID programme, appears to be a significant step. See http://uidai.gov.in

(accessed on 9th October 2011).



should seek to include and integrate

migrants politically, economically, socially,
culturally and spatially. This requires
enormous change in the attitude of

those who appropriate and dominate cities
towards the process of migration and
urbanization. A historical understanding of the
process of migration and urbanization and the
migrants’ role in building cities will go a long
way, but it needs to be communicated

and propagated through workshops,
conferences, print and electronic media in order
to bridge the gulf between migrants and local
communities.

Policy documents such as the 12" Five Year Plan,
JNNURM, and City Development Plans should
recognize the value of migration in very explicit
terms and address the concerns of migrants and
their rights, unequivocally.

It needs to be emphasized that the
democratization of city governance and the
political inclusion of migrants in decision-making
processes are twin pillars of an inclusive city.

A rights based approach to city development
would usher in a new era of freedom and human
development; it must begin in the city and must
begin with migrants.
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Urban Spatial Exclusion:
A Historical Perspective

Diya Mehra

This paper examines practices and processes of
spatial exclusion and segregation as described
and analyzed in the Indian literature on cities
for the colonial and postcolonial periods. It
seeks to point to historical administrative and
cultural continuities in such practices, and to
how they may have shifted as the morphology
of Indian cities has transformed. While there
are many examples of spatial exclusion that can
be examined in relation to particular groups (as
illustrated in previous papers of this report),
this essay will focus on the continuing ‘problem’
of the urban informal. In the first section, it uses
particular examples to index how urban
informal and indigenous systems and their
constituents have been persistently excluded
and segregated from planned parts of the city,
both historically and contemporarily. The
paper then examines new dynamics that are
furthering a process of ‘dual city’ formation in
contemporary India’s largest cities as urban
development is increasingly capitalized and
privatized.

1. The Historical Problem of Informal
and Indigenous Urbanism

Genealogically, the distinction between the

legal, formal, planned Indian city and the illegal,
informal, unplanned city stems from the colonial
state’s interventions to plan and order urban
spaces. This was done primarily through the
British introduction and implementation of
urban planning with laws and standards - in

the form of municipalities with their by-laws,
acts and statutes, urban development projects,
plans and schemes. Historians suggest that

such colonial interventions into urban spaces
stemmed from a number of different concerns.
For one, colonial administrators sought to create
the modern Indian city as an ‘orderly, hygienic,
scientific, technologically superior and civilized
space’ (Kaviraj, 1997), introducing a planning
and administrative regime that intermixes as it is
described:

‘civic consciousness and public health,
even certain ideas of beauty related to the



management of public space and interests,
an order of aesthetics from which the ideals
of public health and hygiene cannot be
separated’ (Chakraborty, 1991:16).

In the North Indian case, work on post-Mutiny
(1857) cities shows how the additional
dimension of maintaining security within cities
became a major organizing principle for new
British municipal regimes, alongside colonial
concerns with maintaining public health as the
British sought to protect themselves from civic
uprisings as they did from disease (Oldenburg
1984; Gupta 1971). Diseases proved a serious
threat to British settlements as they appeared
more susceptible to falling prey to illness.

In the case of all of these concerns - whether
aesthetic or to do with health or security

- historians of a number of cities report a
general colonial insistence and perception
that the cultural spatial practices and habits of
Indian natives in urban areas were a leading
source of danger, dirt, ill-health, congestion
and spatial disorder (Kaviraj, 1997; Arnold
1987; Chakraborty, 1991; Sharan, 2006).

This perception and attitude, which appears

to infuse the logics of colonial municipal
administrations, is generally considered to be
generative of the segregation and exclusion of
informal/indigenous urban systems, because
of the persistent pattern wherein certain
native spatial forms were legally and punitively
segregated and excluded as dangerous ‘cultural’
urban blight. This exclusionary distinction was
particularly detrimental to the native urban
poor in a situation where municipal resources
were not spent to ameliorate ‘poor’ living and
working conditions or provide better space
and infrastructure for local and everyday city
activities, even as wealthier Indians came to
adopt new planned urban forms.

Indeed in the colonial period, the de facto civic
provision of new infrastructures of piped water,
sanitation and electricity among others was
usually reserved for the more privileged urban
classes. British settlements, in particular, kept

a safe distance from ‘native’ areas, despite
claims made for the universal appeal, benefits
and requirements of modern town planning
standards and infrastructure for all. These
universal benefits however would remain either
undelivered or simply unaffordable especially
to poor and informal populations for a number
of reasons, including the rising price of land as
Indian cities expanded, as well as the cost of
building and of installing civic infrastructure.
Thus, even if the cultural question of the ‘native’
use of space is held aside, unlike in Europe
wherein municipal finances (privately or
publicly) were raised to ensure some kind of
increasing and comprehensive coverage for civic
infrastructure and public housing, in the case of
Indian cities, municipal spending was usually
limited.

At the same time, municipalities were armed
with vast powers to intervene in the city in order
to ensure an adequate urban environment and
that municipal and planning standards were met.
Such forms of administration introduced, among
other forms of intervention, the possibility of
legalized demolition and eviction - segregation
and exclusion through removal. This is seen, for
example, in repeated cycles of slum demolition
or hawker removals in both the colonial and
postcolonial era. Municipal regulations could also
include the demolition of illegal or additional
construction, or the removal of “encroachment”
of trades and services onto the street (a habitual
practice in ‘native’ areas) as municipal violations
(Hosagrahar, 1997; Sharan, 2006).

In her case study of municipalization in Uttar
Pradesh’s towns between 1919-1939, Nandini
Gooptu (1996) shows how such municipal
empowerment worked to exclude and segregate
the urban poor and the informal sector in
particular. Under the guise of remedying civic
ills such as poor sanitation and the consequent
spread of disease, vast areas in Uttar Pradesh’s
cities were selected for redevelopment and
betterment. This was enforced by carrying out
‘acquisition, demolition, and clearance’ drives in
areas that were either undeveloped, congested
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or with slum housing. Anti-encroachment drives
were also carried out against informal services
and trades run by the poor.

Such actions led to the removal of the formerly
resident or working poor to the peripheries of
cities, to areas that could not be commercially
developed, and ensured a loss of livelihood
following eviction from the centre of the city.
As land prices spiralled, affordable housing

or places of trade came to be increasingly
scarce, leading the poor to live, for example, in
‘marshes, ditches, and swamps’. Not only did
this deterioration of the housing and economic
situation of the urban poor reinforce the notion
of slums as sites of filth and squalour created
by the poor, it was also magnified by the lack

of civic infrastructure for slum areas which

was at the same time being expanded to elite
areas. In defining but not ameliorating the
‘problem’ of the urban poor, colonial, municipal
regimes actually created a perpetually, repetitive
problem.

The relevance of this model to the post-
Independence period is two-fold.

Until recently, in practice, informal urban
political economies such as slums, bazaars,
small manufacturing units, roadside vendors
and hawkers etc, indeed a large range of
architectures that house and employ the urban
poor and the informal economy - were often
not threatened with regulation and eviction,
finding extra-legal political protection. Yet,

such informal/indigenous settlement, and
improvised spatial systems, were never entirely
included in legal conceptions and definitions

of the postcolonial city either (Sen, 1976). The
latter continued to be derived from colonial
municipal law, and to adhere to ‘modern’ town
planning conventions that seek to produce
‘orderly, hygienic, scientific, technologically
superior and civilized’ urban spaces. Statutorily
and conceptually then, the planning thrust
remained on producing ‘modern’ cities, with the

continuing designation of informal economies
and their spatial/land practices as undesirable
and/or removable, illegally or inadequately
using city or public spaces.

In the post-Independence period, some
experiments were tried out to ensure both
‘modern’ and equitable urban planning. In the
case of slums for example, and of the Delhi
Master Planning process that took place in the
late 1950s, planners attempted to ensure that
new urban development was both orderly and
re-distributive and that there were no new
slums in Delhi. This was done by including
measures such as cross-subsidizing land for the
poor into municipal regimes, and introducing
more equitable densities for civic infrastructure
provision. However, such mechanisms by and
large failed for a number of reasons which
include scarcity of resources and those subsidies
intended for the poor actually going to middle-
class housing. As informal settlements continued
to grow apace in Delhi, colonially-derived policies
of ‘clearance, rehabilitation, and relocation’ were
repeatedly used to evict slum dwellers, even as
the number of squatters grew, in effect forming
a large part of Delhi’s urban landscape. Further,
the Master Planners, like colonial administrators
before them, suggested that inadequate urban
spaces such as slums were partly a product of
the ‘rural’ cultures of the urban poor. Tolerated
but never legally integrated, these urban forms
remain vulnerable to periodic state initiated
removal, and to the difficulties of insecure tenure
(DDA, 1960; Batra and Mehra, 2008).

Similarly, hawking as a fundamental right has
only been recognized in 2010°* despite the
historical ubiquity of hawker vendors in Indian
cities. Previously although there may have been
administrative regulation and licensing, and
extra-legal protection to allow for hawking, such
mechanisms could be expanded or revoked as
municipalities desired, with a general tendency
to seek to limit ‘legal’ hawker numbers. It is not
uncommon, thus, for the number of hawkers

2Supreme Court Judgment in Genda Ram vs Municipal Corporation of Delhi, 8 October 2010.



to far exceed the number of licences available,
making it easy to exclude them when required. In
Mumbai, for example, hawkers’ licences have not
been issued since 1978 (Kalhan, 2007).

2. Continuing Segregation and
Exclusion of the Urban Informal in
Contemporary India

In the contemporary post-liberalization period,
this continuing illegality of informal economies
has formed the basis for large-scale evictions
and removals of the urban poor and informal in
large metropolitan cities like Delhi (Dupont and
Ramanathan, 2008; Mehra and Batra, 2006),
Kolkata (Roy, 2003), and Mumbai (Mahadevia,
2008) among others. Evictions have included
mainly slum demolition, the removal/regulation
of hawkers, small industries, shops and services
and forms of ‘unauthorized’ construction. Such
mass evictions have come at a steady rate after
a lull and there are numerous case studies of
how evictions have added to the growing spatial
polarization in large Indian cities in the post-
liberalization period (Dupont and Ramanathan,
2008; Mehra and Batra, 2006; Fernandes, 2006;
Baviskar, 2003; Mahadevia, 2008).

In the case of evicted slum settlements

and informal economies, contemporary
marginalization happens through the conjecture
of a number of legal, political, social, and
economic factors including:

¢ The historical absence of legal rights for the
residents and workers, housing and trades
of the informal/indigenous city as explained
earlier;

¢ The decline of extra-legal political support for
urban informal economies, which increases
their vulnerability;

¢ The symbolic and often legal degradation
of hawkers, beggars, labourers and slum
dwellers as ‘dirty, disease creating, polluting,
encroaching and/or illegally squatting’, can be
seen especially in administrative documents

and court judgements and in the emergent
middle-class activist discourse in large cities,
which cumulatively and effectively resurrect
colonial planning discourse;

¢ The increase in demand for value-added
aesthetic urban landscapes, including through
the creation of new landscapes of leisure
(malls, cinemas, parks and gardens, etc) as well
as for ‘value added’ residential and commercial
real estate, that raises demand for land
occupied and used by the urban informal/poor;

e The construction of infrastructure on lands that
were once utilized by the urban poor.

Spatial removal and exclusion thus appear at
present, to not only come from market and
government interventions to upgrade the city, but
to also include the active participation of middle-
class urban residents, their civic associations,
and the judiciary (Dupont and Ramanathan,
2008; Fernandes, 2006). There is as well as a shift
in larger public and policy discourse wherein
socio-economic differentiation in infrastructure
and housing provision is acceptable, and urban
rationalization - conceived of as the enforcement
of existing and new planning laws, including
those which remove informal economies - is
considered necessary to produce market friendly,
world-class, metropolitan cities. In this, the
parallels with colonial municipal regimes are
many - modern municipal regimes segregate

and exclude informal urban spatial forms in the
course of attempting to build modern, aesthetic,
and orderly cities, at a time when cities are
expanding spatially and economically, and land
prices are rising. In the contemporary period,

by comparison to earlier periods, this is also
happening when the new requirements for land,
especially for new infrastructure and real estate
development, are on a much larger scale.

The privatization of space

New forms of segregation and exclusion between
informal-formal, poorer-richer cities are also
visible in the privatization of new urban spaces
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built primarily for middle-class residents. Such
privatization includes the ubiquitous installation
of security and monitoring infrastructure such
as security gates on neighbourhood, mall and
office entrances, which restrict and monitor
entry and exit, especially of the urban poor. The
number of such semi-public and entirely private
spaces for work, living and consumption - such
as malls, offices complexes, restaurants — have
only grown in the last two decades, adding
layers of urbanism to existing cities with
restricted and limited access for the poor and
the informal except as service workers, as they
are not the legitimate consumers of these new
spaces of work, home and leisure. Further green
field residential and commercial development
through private development (including with the
financial assistance of the state in some cases) is
almost entirely enclosed, or even gated, ensuring
that this pattern will persist in the future. In
these developments, ensuring ‘security’ and

the creating of buffer zones between mainly
wealthier urban residents, their new ambient
environments, and the poorer denizens of the
‘chaotic’ city is paramount (Brosius, 2009,
Waldrop, 2004). Attempts at such buffering and
privatization also include the removal of slums as
well as hawkers and vendors in common public
areas and streets.

3. Conclusion and Recommendations

Currently, the segregation, eviction and
removal particularly of the urban poor and

the informal in Indian cities is based on the
continuing utilization of colonially derived
municipal laws, urban ideologies, and practices
of distinction which favour organized, formal
and legal spaces as appropriate urban spaces.
This tendency is magnified today as cities are
upgraded aesthetically and infrastructurally,
whilst at the same time it becomes increasingly
unaffordable for the urban poor and informal
to exist legally. Furthermore the post-reform
period has also seen the rise, on a large-scale,
of a new-enclosed architecture which excludes
the poor and informal urban systems and their
representatives (except as service workers),
through practices of boundary maintenance and
gate-keeping.

Given the long history of urban segregation and
exclusion of the urban poor and informal, it is
possible to say that urban planning ‘definitions’ of
a poor, disorderly, dirty, dangerous and diseased
informal have emerged as social, symbolic

and stigmatizing stigmas attached to urban
informality. Ameliorating this situation requires
the recognition that informal economies work as
multi-faceted, affordable systems with their own
regulating logics, employing and providing for a
great deal of the urban poor and rural migrants

in a context of jobless economic growth. Informal
systems also provide innumerable services for
wealthier city residents. Providing an equal space
in cities for such networks and their growing
number of constituents is thus necessary as a part
of the right to the city.



Claiming Land: Rights,
Contestations and the Urban
Poor in Globalized Times

Solomon Benjamin and Bhuvaneswari Raman

A consideration of urban land is central to the 1. Facts and Conceptions: Interpreting

theme of the Right to the City (RTTC) in the way
we understand contestations over it. The issue
of RTTC, from the land perspective, is not only
about ensuring access, but also about questions
of where, who, and how. To move beyond a
simplistic mechanistic approach, we mobilize
Lefebvre’s conception of ‘rights’ as multi-
dimensional spaces shaped through everyday
politics, material practices, and history. It is
important to look at the material practices that
produce various types of spaces, and in turn,

to see how these spaces shape those practices
(Lefebvre, 1991). Thus our conception draws
on notions of social production of space and the
simultaneous processes of territorialization and
de-territorialization.

the ‘Rights’ to Land
1.1 Crises in facts and conceptions

Globalisation and urban land

Land contestations over location in central city
areas and rapidly developing urban peripheries
adversely shape the claims of poor groups to
physical territory, political and institutional
space and economy, especially when almost all
poor groups mobilize forms of occupancy that
are based on de-facto tenure. It is important
here to carefully consider the nuanced ways in
which claims made by poor groups get eroded
or strengthened. More explicitly, the impacts
of evictions faced by poor groups in the metro
cities like Mumbai, Delhi and Bangalore reflect
declining claims to locations. Paradoxically, as
explained below, a conflation of the right to
land with that of the right to housing is used to
justify titling programmes. This can seriously
weaken the claims of poor groups in contested
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and globalized territories in several ways.
Globalization reshapes RTTC from the land
perspective in significant ways. Policy makers,
mobilizing Hernando De Soto (2000)’s ideas,
argue that the digitizing of land titles is essential
for a corporate driven economic development,
in order to move up the global ladder on which
cities are located. By not doing this, cities would
fall into an anarchic abyss. This effort towards
greater legibility of city territory via policy

and institutional structures for clear titles and
new laws for large-scale land acquisition has
become the centre of several new laws and
institutional frameworks with a key role played
by powerful corporate groups. The draft Land-
Titling Bill (2007-2010) is one of these many
policy and legislative shifts. These changes
form the basis for central city urban renewal
facilitated by instruments such as the Transfer
of Development Rights (TDR)*? and new land
acquisition procedures for mega projects such
as expressways, new international airports, and
Special Economic Zones (SEZ).

Climate change and competing claims to the
urban environment

At a time when issues of climate change are
central, the discussion over competing claims
takes on a special meaning in two ways: first,
making cities globally competitive via large-scale
urban renewal has, in some cities like Mumbai
and Bangalore, had stunning environmental
consequences underpinned by significant

land issues. In Mumbai, these are linked to the
hegemonic control by special purpose agencies
(Pathak and Patel, 2005), and in Bangalore, to a
loss of wetlands and green cover (Nagendra and
Gopal, 2010). The second aspect of the urban
environmental crises from the land perspective
relates to the loss of local government control
over environmentally sensitive wetlands. Here,

new metro level institutional forms allow for easy
conversion into public land and the associated
homogenization of land titles allowing its
allocation for gated housing groups, large scale
IT and commercial complexes. Land, however,
thatis allocated to re-house poor groups evicted
from central parts of the city as part of slum
resettlement is located in more degraded or
conflict-ridden areas. This aspect is linked, as
discussed below, to the mobilisation of the term
slums.

‘Slums’ as a language of disempowerment

From the mid-seventies till the early nineties,
scholarly research focused on the ground

level processes through which land was

settled and developed in diverse ways. These
earlier perspectives contested the ahistorical
Master Planned perspective that considers

all non-planned areas as ‘slums’. Several
scholars have pointed to the serious problem

of conceptualizing non-master planned areas

as slums (Rao, 2006; Roy 2011; Benjamin,
2004). Despite this critique, diverse ideological
groups use the negative connotation associated
with slums persuasively to further their own
development agendas. Furthermore, one of the
logics of the term had the intention of bringing
equity in services and infrastructure. However,
this term continues to find wider but perverse
applicability by various groups in the political
context of highly contested land: the elite,
including their ‘Resident Welfare Associations’, at
times the senior judiciary, and many researchers
of diverse ideological positions, and senior
administrators. Many in these groups consider
that slums create deviant behaviour and fuel
exploitative ‘patron clientelism’. This is despite
several substantive scholarly works suggesting
otherwise. One stream disaggregates the state
(Fuller and Harris, 2001) to explore mechanisms

53 TDR is a planning instrument derived from the North American context that allows planning authorities to acquire land in central
city areas by promoting private land developers to compensate landowners in return for extra development rights in terms of extra
floors in properties in non-central locations. The complication lies in the large number of tenancies that characterise central city areas,
and also relatively small parcels that require consolidation into larger plots. More importantly, since TDR is used as part of compulsory
land acquisition, the public authority can be seen to forcing tenant and small property occupants into agreements with much more
powerful land developers. In India, there has been much controversy with TDRs in Mumbai.



of political agency. Others look in a fine grain way
at the mobilization of slum leaders (Dhareshwar,
1998). Related to this, ethnography reveals

that local politics largely revolves around poor
groups mobilising local politicians and middle
level bureaucracy to claim land and services in
situations of very fragile and overlapping land
tenures (Benjamin and Raman, 2001, 2006). The
circulation of the term slum also facilitates a
perverse advocacy.

At the relatively more benign level, NGOs attempt
to protect the poor from regressive slum politics.
The use of slums is implicated in how NGOs

can accumulate enormous political clout and
lucrative real estate positioning. Slums is framed
in oppositional terms to good housing, and patron
clientelism is set against participatory planning
allowing NGOs to take charge of negotiating
resettlement predicated on clear land titles which
forces poor groups into dependency and tacit
acceptance of eviction from central city areas
which are much richer in economic opportunities.
Poor groups get further disadvantaged when
some NGOs, with the growing support of elite
groups (including academics) also press for an
electoral reform that targets local politicians.
Such reforms rarely address the corruption at the
higher levels of political or administrative circuits
that facilitates big business lobbies to gain land
and other key urban infrastructure, or the new
institutional architecture and massive financial
re-structuring funded by real estate surpluses
from urban renewal.

In sharp contrast to the situation on the ground,
and despite the extensive evidence cited in

this paper, ambiguous land titles are assumed
to reinforce the economic marginality of poor
groups. Such marginalisation is assumed by
scholars of diverse ideological schools who
focus narrowly on the assumed benefits of land
titling. These schools of thought view slums as
the manifestation of malfunctioning markets.
This focus eschews a discussion on the quality

of locations sought by diverse economic and
social agents in a city. With the advent of ideas

of ‘the global city’, slums are seen as a constraint
on urban productivity, despite being diverse
non-planned settlements often with substantive
economies. Such thinking allows for various
bodies to press for urban renewal in central

city areas. Thus slums are not only a narrow
administrative and legal category, but also an
analytical category to mask complex historical,
political and human processes through which
cities in India and other places are constituted. In
fact, not recognizing these histories and claims,
and thus the multidimensional aspect of rights,
runs the risk of de-legitimizing these claims and,
paradoxically, of interpreting rights in ways that
exclude those groups who are supposed to benefit
from this normative perspective.

Poverty alleviation programmes miss out
crucial land dimensions

Poverty alleviation programmes have focused
on two aspects: provision of legal titles for
housing or with a focus on specific occupational
groups such as street traders, viz., the hawking
zone policy and more recently the digitization

of land titles. In the context of economies based
on small firms, the effort has been to earmark
specific places in the city for their activities and
licensing. As the experience of conflict between
street traders and the state in different Indian
cities shows, licensing and allocation of spaces
via zoning for small economic activities have
served as a tool to restrict their spaces in the
city (Raman, 2010; Anjaria, 2006). Here, it is
important to note how constructions of informal/
formal and illegal/legal have served as a useful
tool to generate support for displacing small and
medium economies in the city®*. It is not only
those economies that get targeted through these
programmes but also small-scale industries

as in the cities of Bangalore or Mumbai, which
are re-allotted to corporate economies or large
developers.

5The urban renewal programmes and mega city programmes implemented in cities like Bangalore, Chennai, Mumbai and Delhi
targeted both retail and wholesale trading clusters that are both recognized and unrecognized. The distinction between formal and

informal is not valid in this context.
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Rehabilitation and Resettlement (R&R)
induced displacement

In large part, the social construction of
poverty as a state of political and economic
marginalisation reinforces policies of
displacement. Housing rights linked with
complete titles justifies schemes of R&R